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TRANSCRIPT OF PHASE THREE HEARING

WEEK OF 21  NOVEMBER 2011 AT GREYMOUTH
Commission resumes ON MONDAY 21 nOVEMBER 2011 AT 11.31 AM
mr forsey calls

david john stewart (SWORN)

Q. Can you please confirm for the Commission that your full name is David John Stewart?

A. Yes my name is David John Stewart.

Q. And have you prepared a brief of evidence for the Phase Three hearings of this Royal Commission dated the 3rd of November 2011, in your capacity as director of Minserv International Limited?

A. Yes I have.

Q. And you have that brief of evidence with you?

A. I do.

Q. If I could ask you please to read, starting at paragraph 2 of your brief of evidence?

WITNESS READS BRIEF OF EVIDENCE 
A. “I first worked at a coal mine at 16 years of age.  I worked underground in New Zealand and travelled and worked overseas for seven years before I went to Otago University and received a degree in mineral technology, which is a mining engineering honour’s degree.  I then returned to mining and achieved the first class mine manager’s certificate which I have held since 1982.  I also have an A grade tunnel manager’s certificate, an A grade surface coal mine manager’s certificate and an A grade quarry manager’s certificate.  I was a mine manager for State Coal Mines and held senior management positions with Coal Corp until the end of 1992.  I was a statutory mine manager on contract at the first job I did when I started working for myself.  This job was to recover the West Mine after the explosion in 1992.
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A. The recovery operation included a feasibility evaluation for recovery of the mine and it covered the first six to seven months of 1993.  I have been a brigade member of the New Zealand Mines Rescue Service since 1984, and after 25 years  service I retired as an active brigadesman at the end of 2009.  I am currently chairman of the New Zealand Mines Rescue Trust and have been a trustee for approximately eight years.  I have provided evidence in my Mines Rescue capacity in respect of the Phase Two hearings before the Commission.  I am giving evidence as Minserv International Limited here.  I am currently self‑employed as a mining consultant which primarily involves mining engineering related work.  I incorporated Minserv International Limited on 19 February 1993 as an independent mining consultancy business.  I also do a lot of training and assessing in the industry including writing material for the organisation associated with the extraction industries training.  I am a fellow of the Australasian Institute of Mining and Metallurgy and an AUSIMM chartered professional, and I was secretary of the New Zealand branch for about 13 years, but retired from that role about a year ago.  Since I have become self-employed, I have worked for almost all coalmining companies in this country at some point in time and I visited all of the operational underground mines including Pike River.  Annexed to this brief of evidence and marked STE0002, is a copy of my curriculum vitae.  I have been requested by the Commission of Inquiry, to submit this brief of evidence relating to my work as a contractor for Pike River Coal and with particular reference to issues requested by the Commission.”

Q. You can skip paragraph 10, which lists out the questions that the Commission have asked you to add and move to 11, please?

A. “I have read the code of conduct for expert witnesses, annexed to practice note number 4, dated 20 October 2011 and agreed to comply with it.  My qualifications as an expert are set out in paragraphs 2 to 8 above and recorded in the curriculum vitae attached as exhibit STE0002.  I confirm that the evidence I have been asked to address is within my area of expertise.
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A. I was first approached by John Dow, chairman of PRS at Pike River Coal in Queenstown after the New Zealand branch AUSIMM 2009 conference who asked me to meet with him informally at Christchurch Airport when we were both on return flights from the conference.  We met on Friday the 28th of August 2009 for around 30 minutes.  I did not make any notes of the 2009 meeting but my recall is that Mr Dow was interested in what I thought about PRC performance and what I considered some of the issues the mine had.  Mr Dow was concerned about the turnover of senior management and the difficulties PRC had in getting good experience and certificated managers.  I believe his main concerns were around the morale at the mine, the turnover of staff and the ongoing difficulties in meeting targets.  I suggested to Mr Dow then that from what I had heard from employees through my contract the training role from direct contact with PRC employees and from my involvement with New Zealand Mines Rescue that there were things that needed to be addressed.  I suggested first that there probably needed to be a check of the operation’s compliance when New Zealand legislation relating to mining.  I also suggested that there appeared to be an attitude and general unhappiness among the employees.  I suggested that someone with local knowledge and experience may be able to work alongside the mine officials and crews and make some changes from within in addition to formal training.  I think I may have referred to the role as, “Mentor.”  Mr Dow then said he would discuss this with the chief executive officer Gordon Ward and the general manager of mining Peter Whittall of PRC and at that time I believed Mr Whittall was also the statutory mine manager.  I followed up with an email with some other comments on the 30th of August and received a reply from Mr Dow on the second on September saying that he had discussed the matter with Mr Ward and Mr Whittall and he suggested that I make contact with Mr Whittall to discuss further.  And annexed to this brief of evidence and marked, ‘STE0003,’ are copies of these emails.  I did not have any opportunity to meet with Mr Whittall at PRC Mine after this and our attempts to have a telephone conversation also were unsuccessful, mainly because I was occupied on other projects and Mr Whittall was also very busy.  Eventually Mr Whittall and I did meet at PRC Mine.  I do not know the actual date as I do not have any entries in my diaries but I believe it was either prior to Christmas 2009 or in mid January 2010. 
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A. Mr Whittall wanted to know if I would be available full-time on a contract basis or as an employee at the mine and I said that I could not as I had had too many of my own consultant business commitments, but that I was prepared to schedule time to carry out the tasks as discussed with Mr Dow.  Mr Whittall appeared more interested in the compliance audit tasks than any mentoring role, but we agreed that I would also schedule time, while doing the compliance checks to spend time with crews and mine officials.  At this stage I was aware that Doug White had been appointed as operations manager of PRC and that he would also be taken off statutory mine management responsibilities as soon as his New Zealand certificate of competency was issued.  I met with Mr White and their recently appointed underground mine manager, Mick Lerch, on the 4th of February 2010 at PRC mine.  Prior to this I had drafted a schedule of dates for the agreed work which I had sent to Mr White, Mr Lerch and Mr Whittall and this initial programme of work covered a systematic compliance audit of surface and underground and talks with crews, mine officials and trade staff during the course of the audit inspections.  I had also included a series of proposed dates to carry our risk assessments and develop or update the mine safe operating procedures which I had also discussed with Mr Whittall.  From the 4th of February meeting, Mr White said he wanted me to carry out the compliance audits as scheduled and that I would also spend time with the underviewers on their shifts as they did their rounds.  During that time I would have an opportunity to talk with other mine officials and crews as earlier agreed.  This RA, this risk assessment and SOP which is safe operating procedures, the RA and SOP parts of the programme were dropped because Mr Lerch had been tasked with getting work done as part of his underground mine management duties.  I suggested to Mr White and Mr Lerch that what I would do was go underground every day I was at the mine with the underviewer on shift and carry out the inspections with the underviewer.  At the same time I would talk with him on (I say him because all the underviewers were men) on any issues I observed.  The exception to this would be the days when I would audit their CPP, that’s the coal processing plant, the surface facilities and the workshops and when I was with the site contractor doing the shotfiring in the stone places.  McConnell Dowell which are also known as MacDow with one term is shotfiring.  I explained that all I could achieve was a snapshot of the situation regarding compliance and I would comment on my findings and make suggestions, but it was not my role to implement the required changes as this was the mine and management’s function.  I said that my intention was to write up my notes at the end of each day I was onsite and meet with either Mr White or Mr Lerch each day to discuss my findings.  I would then write a rolling report of my findings including any recommendations and updates of previous actions at the end of each week.  Mr White said he would make an office available for me and he also asked that the weekly findings be electronically sent to him and Mr Lerch with a copy to Mr Whittall.  I carried out the first of the mine audits on 11 February 2010, subsequent audits were carried out 10th/11th of March, 18th/19th March, 24th and 25th of March.  31st of March and the 1st of April.  8th and 9th of April.  15th and 16th of April and the 23rd of April.  I only occasionally met with Mr White during these visits as he was very much occupied with the mine and as he had only been in the role for a few months I did not expect him to be available much as he had his own staff structure and team building to manage along with his many other duties.  I did meet with Mr Lerch every day I was at the mine, apart from once or twice when Mr Lerch was offsite.  The audit reports are annexed to this brief of evidence marked, “STE0004.”  These cover my notes in more detail.  The audit reports were circulated by email at the end of each week to Doug Whtie, Mick Lerch and copies to Peter Whittall.  The audits reflect the status of the mine at the time when it was still in a development phase.  Most places were in stone, the monitor pump station and services had not been installed and the hydro-monitoring guzzler was still in the workshop.  What I considered the main issues I raised with regard to my underground audits are as follows.  With regard to surface control displays and gas monitoring.
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A. The main fan was located at the shaft collar but did not meet compliance with regard to instrumentation as specified in the regulations.  I recommended that the revs per metre monitor and surface control displays be installed as required.  There was no remote gas monitoring sensor system in the mine at all, or any display in the surface control room, which meant they had no idea what methane concentrations were in the main returns and shaft, and therefore no idea of what was passing through the main fan or was in the general body of the mine.  I suggested that they needed to get a real time sensor in the main shaft as a minimum.  The only gas monitoring occurring was via handheld gas detectors and gas sensors on the face of machines.  These were only localised gas monitoring instruments and did not give an indication of general gas levels in the main body of the mine and did not monitor likely gas accumulation areas such as cavities in high roadways.  I recommended to the electrical supervisor and control room operator that the mine needed establishment of sample points for remote gas analysis throughout the mine.  I suggested to the underviewers which were also known as shift co-ordinators, and to Mr Lerch, that an RA should be carried out and should include selected deputies which are also sometimes known as face supervisors and experienced miners.  The purposes of the RA would be to establish the best locations for remote sensors and also develop procedures and trigger action response plans, which are widely known as TARPS for when alarms were activated.  With regard to ventilation structures and plans, I was concerned about the standard of ventilation structures erected in the mine, particularly the stoppings and the doors, both of which were inadequate for their purposes and were leaking and resulting in short-circuiting of air.  There was also some recirculation of contaminated air being returned into the working places.  I suggested that the stoppings be improved and that the miners constructing them had some training in stopping design and purpose and I also sent via an email to the technical services staff, copies of drawings, stoppings designs for them to base their structures on.  A copy of the document sent on or about 19 February 2010, is attached as STE0005.  I also suggested training options which would combine classroom work with underground practical construction training programmes to improve the miners’ skills.  After the report on the ventilation structures, there was some improvement in construction of both stoppings and doors underground.  I was concerned about the location of some auxiliary fans, particularly the exhausting fan drawing contaminated air for the 99 section, which was part of these, what is known as the South section, which was discharging into the Slimline.  This fan and ducting was adjacent to the gas drainage line and the water trap for the gas draining was discharging at the base, or near the base of the fan.  This was not good practise as it increased the risk of methane leakage, through the trap directly to the fan motor.  This problem was eliminated by the next visit as the fan had been removed and the Slimline had become an intake.  The South section ventilation had therefore improved significantly.  I was concerned in the early stages that the mine plans were not being updated quickly enough, because some of the plans I collected prior to the underground inspection had auxiliary fans and ducting in incorrect locations.  This was also subsequently corrected.  I was concerned about the lack of information relating to ventilation airflow measurements and the absence of established stations around the mine.  This was also addressed by management and regular airflow readings were taken at established stations and marked on the plans accordingly, which I observed later in my visits.  With regard to obstructions, I was concerned about the amount of obstructions and debris that had accumulated in the main returns leading to the Alimak rise.  This would’ve caused high resistance at a time when the mine was struggling for air in the working places, plus it added to the fire risk. Up until the time I finished my last visit, this problem had not been addressed fully.  Stone dusting.  I was concerned about the lack of stone dusting in the mine.  There was a lack of stone dusting in the main returns and working places and the mine had no stone dusting and sampling programme.
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A. There were no stone dust water barriers installed in any of the roadways.  I talked with the engineering staff and underviewers about the need for stone dusting and was told that there were no plans for barriers to be erected and they were waiting for a stone dusting machine, sometime known as a trickler (inaudible 11:50:19) it’s got other names as well, to be delivered.  I sent them a generic copy of a stone dusting sampling and analysis programme for them to use to develop their own.  A copy of the stone dust management document is annexed as ‘STE0006’.  With regard to the alternative egress.  I inspected the alternate egress via the access to the Alimak rise and commented that this route was impracticable for a large number of personnel at any one time and only the fittest would escape through this route, particularly while wearing a self-rescuer.  I commented that it appeared an alternative egress option solution was not achievable at this stage of the mine, but I was informed that the refuge chamber located in the main access drift would be moved to the Slimline stub end, which would ensure a secure airtight chamber with a fresh air supply via the Slimline.  I commented that in the absence of another escape route this was a good option at that stage of the mine because the shaft also allowed for fresh water and food to be lowered.”
Q. I could just stop you there for a moment.  Do you recall who it was that you had that discussion with about the movement of the refuge chamber that was in the main drive?

A. My recall is with underviewers and I don’t remember the name but it was probably, it could've been one or all of three of them, that's the best I can recall on it.  I actually asked them what was being done and they offered that information. 

Q. But they were clearly of the view that it was the movement of the existing container type chamber rather than the construction of a temporary area with a flap or anything of that nature?

A. Yes, my understanding was it was to be that moved there and that would be set up as a refuge chamber, as I say, with the independent air supply and other access services.  “So up until my last visit to the refuge chamber it was not relocated.  The work on what was to be subsequently – the work on what was to subsequently be referred to as the Slimline fresh air base had not taken place prior to my last visit.  With regard to communication.  I was concerned about the deputy and underviewer reporting an inter-shift communication early in the audit visits and that none of the reports met what I considered legal requirements, particularly relating to those stipulated in the roles and responsibilities document I had developed for PRC in 2008.  I discussed this document in a little bit more detail later in my evidence.   Mr Lerch explained that he was revising all the reports as part of his duties and he was also bringing in a new shift structure, which would facilitate better and more constructive communication between shifts and among the officials.  With regard to damage to stoppings.  I was concerned about the amount of blast damage to stoppings when shotfiring.  As the mine was still in a development stage, shotfiring and stone places was causing fly rock and blast damage to crucial stoppings which were erected to separate intake and return air.  I suggested that blast protection screens be installed in the roadways which would take the brunt of the blast and protect the stoppings.  One of the underviewers did erect a blast screen at a suitable location but when I inspected this in later visits, the screen had been damaged and at that time had not been re-erected or fixed.  Generally, even with the improvements to the ventilation structures, I did not think the problem of short circuiting of air had been corrected by the time of my last visit.  With regard to the use of explosives.  I was satisfied with the management use of explosives on the surface and underground, although the only audit I did was with MacDow.  They complied with procedures and followed a safe and secure practice with regard to magazine access, recording of explosives and detonators, key management, key being the key to get into the magazine, carriage of explosives and use of explosives including shotfiring procedures.  The MacDow supervisor otherwise known as an approved handler was Mr Les Tredinnick, expressed some concern on this visit about the effectiveness of the sentry posting because of the number of potential entry points to the blast zone and the lack of communication or line of sight with his sentries.
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A. There were a few minor issues relating to signage outside the magazines and similar issues that McDowell committed to address these.  The shotfiring was carried out within the Pike River SOP which had been signed off by the underground mine manager.  This referenced New Zealand relevant legislation, but also was based on British Health and Safety Commission Approved Code of Practice Coal and other Safety Lamp Mine Explosives Regulations 1993, that’s the quote from the document title.  This last legislation includes multi-shotfiring in gassy mines which from my understanding was different from accepted practice by the Department of Labour.  I asked if PRC had approval from the Department of Labour for this procedure for P1 explosives.  I was assured that this approval was in writing, but I never managed to get hold of it to sight it.  I cannot recall who gave me this assurance and I did not record who it was in my notes at the time.  With regard to ground support.  I was satisfied with the ground support installed in roof and ribs.  I made a comment that I thought in some places the installed support was excessive for the conditions, but I acknowledged that as these were in the main life of mine roadways then it was better to be prudent.  With regard to maintenance.  I was generally satisfied with most of the maintenance reporting and programme although it did take some time for me to meet with the engineering manager and I only achieved this on the last visit.  I was concerned about the pre-start and defect reporting which appeared to have not always been completed and if it had been completed was not always handed in.  However, those that were handed in appeared to be logged in work orders generated for the task to be prioritised and completed.  The engineering manager, Mr Nick Gribble, did say that he had just introduced an improved three-copy system for pre-starts which would facilitate better returns and controls.”  I might add that was in my last visit when I did meet with the engineering manager.  “The engineering manager also assured me that all standards and codes for machinery and electrical equipment were in compliance.  It was not possible given the time available for me to check these personally, but there was no reason to doubt the system he described for checking and monitoring was not in place.  The engineering manager also said he was introducing a hierarchal flagging system for prioritising actions and repairs required and that the new shift roster would allow for a training day for his trade staff.  Nevertheless, the most important machine at that time of the audits was the LHD machines (that’s load haul dump machines).  The main machine in the mine were juggernauts or known as “juggies”.  These were required for almost every operation at the time including bringing in plant and equipment, maintaining roadways, carrying and dumping concrete mix, loading out waste rock from stone, shotfiring places and also loading out the coal from the few places in coal production at the time.  On many days when I was underground there were only two LHDs operating and sometimes only one of a fleet of six.  Towards the end of the audit visits, PRC had leased an Eimco 130, which is a different type of LHD, but this was dedicated to transporting the main pipes, plant and equipment for the hydro-monitor pump station installation.  With regard to underground zones.  There was a plan to introduce non-restricted and restricted zones underground.  The engineering manager was in the process of installing boundary sensors at strategic locations which defined the areas where flameproof which is known as FLP and intrinsically safe which is known as IS, plant and equipment to be used.  I assumed and expected that these sensors would be linked to the surface control room with appropriate alarms and interlock power trips and SOPs and TARPs developed and staff trained prior to the operation of them.  I do not know if this system was introduced.  Similarly, I was informed by the engineering manager that there would be real-time sensors and links to the surface control room for all underground electrical fixed plant such as the monitor pumps, electrical switch gear, the VSDs et cetera and all with interlocks and alarms installed.  I do not know if these systems were introduced.
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A. With regard to the evaluation of the mine systems, with reference to the electrical systems, the following are my comments relating to the audit visits.  I did not check FLP, that’s flameproof or IS intrinsically safe codes, or A/NZ standards to ensure electrical equipment was in compliance, but I was assured by the engineering manager that these were all up-to-date.   As most of the main fixed plant and equipment was not installed in the mine at the time of the audit, I had no comment at the time regarding the electrical services and installation relating to them.  The main fan was not installed underground at the time of the visits and my only observation was that a 600-1000 volt rated cable was being hauled up the main shaft, through the Alimak rise from the location where the main was planned.  I commented in my audit findings that the cable was damaged with the outer sheath split to the armouring wire.  I pointed this out to an electrician on the job, and said this damage made the cable dangerous and out of standard, who assured me it would be fixed.  I do not know whether it was.  Face machinery consisting of a Worth Waratah roadheader and a Worth Waratah continuous miner at the time of the audits.  Both machines had on-board electronics which had caused significant problems since purchase and were not considered reliable.  The miners did not like them at all and felt they were very bad choices for the conditions being worked.  They both had on-board gas sensors fitted and if the gas level in the working place reached 1.25%, then the machines were interlocked such as the power would shut down to the machine.  I had heard stories of these sensors being overridden, but I did not observe this myself and the few times I was at a coalface where the CM was operating, the deputy was required to release the interlock trip-out.  My comments relating to the surface control room and the links with regard to sensor and equipment operation have been noted, as the mine had little operating fixed plan inbye of the main drift, and there is little I can add.  In my opinion, if non-restricted zones were to be established underground, then there had to be a stringent regime of gas monitoring with strategically located sensors throughout the area and these would need to be real time and interlocked so as to cut power until the alarm in the surface control room at pre-start gas levels, particularly for flammable gases.  With reference to the mechanical plan and equipment, the following are my comments:  All the pump systems and pipe installation look good quality and suitable for the work required.  I did note that the holding pen for washed coal from the face areas which was the surge bin prior to passing through the screens into the slurry pump system, was not what I considered a good design in that it did not have any method of cleaning out the stone and other waste material that would inevitably build up and eventually cause storage and flow problems.  My comment at the time was that this would have to be modified to allow for LHD to drive in, to clean it out at some stage before the mine got into full production.  The mine previous had a number of frictional ignition incidents, caused by sparks from the roadheader cutter head hitting hard quartzite sandstone which intruded into the seam from time to time.  These events resulted in methane catching on fire and burning in the face area.  It was reported that this happened several times over several shifts in the previous year.  As a result, I talked with underviewers whether this problem had been fully addressed and was assured that they had procedures in place to manage the risk.  Nevertheless, I also talked with one of the RH operators and he said that he felt the real issues was the water jets on the roadheader, RH cutter head, was placed too far back on the boom and were also inadequate in number, water pressure and direction, to effectively dampen the cutter head whilst cutting was also inappropriate.  This was aggravated by the head being sumped in too far.  I think the PRC solution was to not use the roadheader and to shotfire instead.  With regard to the ventilation system, the audit findings described in some detail the main issues I raised during the audits, but as a general comment, I personally do not support main fans located underground in gassy coal seams and I certainly do not agree with where the PRC fan was to be located.
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A. I thought the pressure differential between the main intake and the fan return would be substantial as the mine developed and the location of the access door in the first crosscut was not the best place because of the likelihood of short circuiting.  My impression of the overall ventilation system and what I understood was proposed at the time of the last audit visit was that the mine had a lot more to do with regard to ventilation control and gas management before they could manage a high production unit such as the proposed hydro‑monitor system.  The issues I felt needed to be addressed and be proven as effect systems and method included the issues I have raised in my audits.  The auxiliary fans that were purchased and used were of very good design and very robust.  The fan settings were easily applied and could be locked and each fan had inbuilt de-gassing chamber.  After the earlier visits the fans appeared to be located correctly and the ducting was in generally good condition.  Compressed air fans were used as overlap fans in some places, particularly where shotfiring was occurring and these all appeared to be correctly earthed.  With regard to the gas drainage system and I do not recall which underviewer I discussed this subject with and may have mentioned to more than one of them during my underground visits, but the following are my comments.  I had a concern about one of the gas drainage lines discharging directly into the main return so that the gas would exit the mine via the main shaft and the surface fan, particularly as there was no monitoring or interlocks in place at that time.  It seemed to be an uncontrolled gas discharge method to me and from what was reported to me, the main discharge route though was via the Slimline gas riser, but often the main return was also used.  The gas riser adjacent to the Slimline appeared to be effective but my concern as commented in my audit reports, was the location of the gas drainage pipe along the main travelling route through Spaghetti Junction.  The risk of damage to the pipeline for mobile vehicles seemed to be high or very high and the proximity of electrical equipment also seemed a risk.  The estimated gas drainage volume was around 800 litres per second and although I have not had a lot of experience with gas drainage systems, this seemed to be enough volume to require a tightly controlled drainage method.  At the time of the audits the gas drainage was coming from Valley Longwall in-seam drill holes located in the stub end off B heading, and I'd need a plan to make reference to that.  There were also other sources later in the mine life.”
Q. Would it assist you to have a plan now or is the Commission sufficiently familiar with this?

A. It will if it’s relevant to the Commission.

THE COMMISSION ADDRESSES MR FORSEY – HAVE A PLAN

COMMISSION REFERRED TO PLAN

THE COMMISSION ADDRESSES WITNESS – CONTINUE 
examination continues:  MR FORSEY


Q. We’ll come back to the location of the heading that you're referring to.

A. It’s probably a good idea for me just to point out how far the plan or the mine had developed at the point when did the audit actually because it’s probably a better reference to it.

Q. At the time of your last visit in April?

A. Yeah.  “With regard to the hydro-monitor operation at PRC Mine, my comments are general because the system was not in place and the first extraction panel had not been developed when I was carrying out the audit.  However I am familiar with hydro-monitor operations from my association as project consultant for Solar Energy and previously as contract technical services manager at Spring Creek Mine, which is a joint venture Solar Energy mine.  I have also carried out consultant work for Roa Mine where low pressure monitors currently operate.
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A. From my experience and knowledge of hydro-monitor extraction operations, there are a number of essential pre-requisites for any high production extraction system to be started in gassy coal mines, particularly high pressure hydro-monitor systems because of the gas release the face cutting generates.  Some of these requirements are as follows: The hydro-monitor equipment and system design should be suitable for the conditions encountered.  Conditions such as water jet cuttability of the coal, the condition of the roof and floor, frequency and type of geological features et cetera and there’s a whole number of variables all determine the height, length and width of each of the monitor lifts.  The ventilation circuit, ventilation structures and set up particularly the main fan operation and reliability must be established and proven with the contaminated return air exiting the mine as directly as possible.  There needs to be an effective gas drainage and it’s also known as a bleeder road for controlling gas make when the extraction lift is broken through.  Unless the main fan is on the surface all electrical reticulation equipment, instrumentation, starters, et cetera, should be flameproof or intrinsically safe.  If there is any risk of flammable explosive gasses being present and coming into contact with the electrical systems.  All computer control and reporting software and high voltage reticulation feeders have to have no operating glitches.”  This has come up now, do you want me to stop here and…

Q. Perhaps you could explain first how far the workings were developed on this plan of the mine as at the time of your last visit.

A. Have you got a pointer or something?  Where did I get up to?

Q. Right so this is showing in more detail the working area.

A. In March/April when I was there this road down here which is going to a sump area, had – was still being driven and it was about around about this area and so none of that was in, that was actually flooded and bog – a quagmire, quite a significant one, the pump station, this is a hydro-monitor pump station, the concrete plinth or pads that the pumps were going to be on were just being installed at my last visit.  So that loop hat wasn’t in.  This road, driven to the rise here was to be established as the hydro-monitor header driver, so it’s a sort – like a header tank, so it’s a gravity feed to the monitor.  That was being driven still and it was very bad country.  They had a fall – not a major fall because they recovered it, but it was badly broken, fractured ground.  That area through there, there was a fall in there and they lost that place earlier.  So that ground was bad.

Q. When you say “lost,” do you mean it was designed to be developed but wasn’t?

A. It was - no, that – it was fallen in and they just gave up.  I think from looking at some of the plans, this can be verified by the people, was the intention was to draw and connect up through there, but that road there was also lost.  When I say “lost” it had fallen in and there was no – they’d just given up trying to progress it any further.  So it was a fall there, basically a fall there that was dodgy.  I understand that they did set that up as a hydro-monitor header tank.  Regarding the development up here, that road there, there was coal places to about here and this is just off my memory, then there was stone in chunk in here and there may have been some coal but it seemed to be intermittent coal stone through here if I remember rightly.  There may be a plan that supports that.  Then it got back into coal around about, I think, here, and then they hit a graben, where the whole thing sat down, I mean the whole geology, the ground had just dropped down.  It’s called a graben.  It’s a double-sided fault, I suppose.
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Q. Can I please get you to identify for the record where you’re pointing at the moment?

A. When I left that was about where they were.

Q. The “that” that you’re referring to is to the north of the area marked “substation S5001” on the map?
A. Yes, that crosscut there, north of that, and I think that was in stone, if I remember rightly, but there was a coal place, I think that crosscut was working in coal and there was shotfiring happening down to – that road there was in stone and that road there was being shotfired – no, it was coal.  The stopping that was being knocked out all the time that I referred to was this one here, because they were shooting up here.

Q. So for the record there, the area that you’re referring to with the shotfiring is to the west of the label “auxiliary fan AF001” and the stopping that you referred to is to the south of the same label, near the writing “filter bank FL5012”.  Do I have that right in terms of the stopping?

A. With reference to the Valley Longwall location which is where this came up, they were located in this stub-end here at the time I was there.

Q. So when you say, “this stub-end”, you’re –

A. I was relating to where the gas draining line was coming from at the time.

Q. So that is your paragraph 31.3, where you talk about the Valley Longwall in seam drill holes located in a stub-end off B heading?

A. That’s it, yep.  And, that’s right, I thought that was called B heading, because I do remember seeing a plan that had another heading coming up here, which was A heading, so they may have changed later on, I don't know, but that was my understanding of the way that the headings were numbered, or lettered at the time.

Q. So the stub that you’re referring to and indicating with your marker is to the north of substation S5004?

A. It’s that one there.  That's correct, and the gas drainage lines were running down the return through a stopping located there, which was not what I considered a good stopping, not for a main intake return separation.

Q. The stopping that you’re referring to is the line to the left of, and on the same level as the ventilation shaft, if I can call it that, or the diagram with the main ventilation fan?

A. Yeah, well, I don't know what the crosscut numbers are.  I always called this crosscut number 2, that one there.  And the gas drainage line came through, they went through Spaghetti Junction, which is this junction here and then across the road and up through into the Slimline there.  So the gas raiser was located there, the Slimline.

Q. So the gas drainage line exited through the Slimline shaft?

A. The one that went through the gas raiser – riser, I mean.  The other one where it was released into the return, I don't know where it was released, but it would’ve been released into the main return here and then did the circuit up through the Alimak raise here, through the main fan on the surface, at that time.

Q. I think we were at paragraph 33.5.

A. I read that one, it’s regarding the high voltage reticulation feeders – 33.6.  These were all, I think, requirements prior to the hydromining extraction operation starting, just getting myself back on track.  “I also thought a pre‑requisite before anything was kicked into that sort of productive capacity, was a controlled and monitored underground atmospheric monitoring system must be installed and operating with suitable located sensors and analysis points and that could be either real time or tube-bundle or both, effective alarm systems must be connected to the monitoring system with pre-set levels, interlocks to trip power supply or activate some other control method, plus procedures and TARPS when the alarms are activated.”  And the last one I’d listed here was, “A training programme to ensure the miners and officials are aware of the system, what the alarms mean, what they need to do when an alarm is activated.
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A. So carrying on with that, the high pressure hydro-monitors – this is just an explanation about my understanding of hydro-monitor systems, High pressure hydro-monitors generate significant quantities of methane because of the high extraction coal exposure rate.  With a high gas make the goaf fills quickly with methane making the control of the gas in the goaf difficult while the monitor is operating and/or when the ventilation system is not adequate.  When operating the monitor the goaf gasses can be in most cases managed by the action of the water jet which can control the gas discharge into the return roadway or the bleeder road on the other side of the extraction panel.  If the water jet is not directed in a controlled manner, the methane from the goaf will discharge into the return at an uncontrolled concentration, therefore the hydro-monitor operator needs to be aware of the methane levels in the return side so the monitor operation can be worked accordingly.  The water jet control of gasses and cutting is also managed to some extent by varying the water pressure.  This is usually done by the settings of the variable speed drive which is otherwise known as VVSD if the monitor pump is fitted with such a system.  There are other methods such as a rheostat control which allows for a soft start and varying pressures whilst operating, but the system is less efficient and energy is lost via heat, which obviously means there has to be some method of cooling designed into it.  The gassy mine such as Spring Creek and Pike River, the monitor operator should be experienced and competent and I make the comment, there is little room for error unless all the backup safety systems are well established.  Spring Creek Mine has developed effective systems for extraction place gas management and some of these include and these are just general description, a real time gas sensor is located in the bleeder road of the extraction panel which measures gas levels coming from the goaf and displays the reading on an LCD unit, that’s Liquid Crystal Display I think, in the monitor operator’s cab which is generally slung from the roof out by the monitor location.  Typically there is a TARP established for the monitor operation and this will determine at what level the operator will either change the height and direction of the water jet or shut the monitor down, or lower the water pressure to reduce goaf disturbance and allow the methane levels in the goaf to settle out.  This reduces the discharge volume of gas into the bleeder road.  When the methane reading has lowered adequately, the operator will then recommence cutting, washing as required.  The other measure is out by the extraction panel dilution doors are installed in a crosscut between the intake road and the return road.  This system uses compressed air to activate doors which allow the air to short circuit in a controlled way and the short circuited fresh air mixes with the contaminated methane enriched air leaving the extraction panel, which in turn dilutes the gas air mix in the main returns to a safe level.  The concentration of methane coming from the extraction place which activates the doors depends on several factors such as the distance of the doors from the working place, the maximum level of methane permitted in the return and the volume of air being short circuited.  This method does require a design such that development headings operating in the panel are not deprived of adequate fresh air, which could result in recirculation through their working place auxiliary fans.  Spring Creek Mine also opted to drill a methane drainage hole or holes at the rise end of the goaf area of the extraction panel but this does require an adjacent goaf or return airway for the methane and other goaf gasses to bleed into.  There are from my understanding other hydro-monitor extraction places in operations overseas, but not in New Zealand other than the mines mentioned.  It is understood Russia and China use the method but as far as I’m aware there’s no known international best practice or procedures available.  There are other observations that I made and I've commented here as follows.  In 2008 I completed a detailed document entitled, “Roles and responsibilities for Pike River Coal.”  The purpose for this as explained to me by the training and safety manager at the time was to identify all the legal and operational responsibilities for each of the roles within the mine structure.
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A. This document became a formal PRC document and the proposal was to use it to underpin the job description and duties of each employee within the planned PRC structure.  This document is annexed as “STE0007.”  Since then the titles of the respective roles have altered in some cases, but from my opinion the roles and responsibilities have not.  With regard to the management structure at the time of the audit visits, my comments are below.  I am only referring to the underground operational structure.  The rest of the mine management and service structure is similar to most large mines with sections for technical services, geology, geotechnical people, survey, environmental, engineering, maintenance, stores, coal processing plant and administration.  So my comments are, in my opinion at the time of the visit the person in charge of the PRC operation was Mr Whittall and although he had recently appointed an operations manager and an underground mine manager, both these men were recent arrivals and it was clear that it would take some time before they could get up to speed with the complexities of the operation and form a bond with the work force.  From my perspective I considered Mr Whittall was still very much in charge of the PRC operation, which was in keeping with his role and involvement up to that time.  as far as I am aware Mr White was appointed – sorry, when Mr White was appointed Mr Whittall was general manager mines for PRC and although technically based in Wellington was at the PRC mine most weeks.  I believe Mr White became statutory mine manager as soon as his New Zealand certificate of competency was granted.  Mr Lerch was appointed as underground mine manager and my understanding also was once he had achieved the requirements for a New Zealand first class mine manager certificate of competency he would be appointed statutory mine manager.  That was what I understood at the time.  Mr Lerch left the mine and returned to Australia before that occurred, as far as I understand.  Mr White was an experienced manager and ex-mines inspector and also had his own consultant business in Queensland.  From my initial meeting and site-based meetings at the time of the audits, he appeared to me to be a capable manager and as he was still getting things sorted as he wanted, I considered I was not required or intended to do anything more than offer suggestions and report my findings.  I believed at the time that as a new manager he needed to sort things – sort through the mine requirements himself and develop his team accordingly.  The level below the underground mine manager included shift underviewers who were the shift controllers for underground operations and deputies who were in charge of the working places and some back-bye work.  This structure is normal for underground operating mines in New Zealand and in Australia.  The mining crews were made up of a mix of experienced miners and inexperienced or green miners.  The ratio in my opinion was not favourable in that the experienced miners were far less in number than desired given the nature of the operation and conditions.  The workforce was further complicated by the mix of New Zealanders, Australians and South Africans scattered through all levels.  In many operations this can be an advantage, but at PRC mine it appeared to add to the apparent dysfunctional nature of the organisation and communication within the mine and between underground and surface.  What was unusual for Pike River Mine given the high methane levels the geological difficulties and the introduction of a high pressure high producing hydro-monitor unit, was there was nobody appointed with the dedicated task of ventilation engineer or manager.  There is no statutory obligation in New Zealand for this position as there is in Queensland I believe, but there is normally a person, usually either the mine manager or a mining engineer who is given the ventilation engineer duties and who has authority to change ventilation systems and/or recommend to the mine manager what is required.”
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Q. If I could just stop you there, when you carried out your roles and responsibilities work and produced the document in 2008, was there a ventilation engineer specification among the roles that you outlined?

A. Yes, there was.  The trades’ people were a mixed bag.  All the electrical staff were from overseas, or at least all those that I met.  They were either trades people who had migrated to New Zealand for work and lifestyle, or who lived overseas and were contracted only a temporary basis and flew in and out as required.  It was difficult for me to get much electrical information, and only on some occasions did I see electrical staff underground.  The fitters and mechanics seemed to be experienced on the whole.  With regard to the health and safety safety systems, I have described some of the issues raised during the audits.  Generally my comments are as follows.  There were a range of safe operating procedures and management plans for the mine.  Some of these were recently updated and some were due for updating.  Updating the underground operational management plans and the SOP’s was a task the underground mine manager was to complete, as I’d mentioned earlier.  It is not easy, I say this, for any mine to ensure that at all times SOP’s and management plans are complied with and I expect PRC mine had these issues also.  I did not identify any major issues, other than those already discussed through the audit findings.  My impression of the training section and the programmes put in place by the training manager for both the experienced workers and the new starters was that it was well organised and PRC used Tai Poutini Polytechnic, otherwise known as TPP, for many of the training and assessing tasks and New Zealand Mines Rescue for specific training requirements.  I was contracted by TPP to train and assess to deputy underviewer and mine manager level some of the PRC employees.  With very few exceptions, they were dedicated to achieving their certificates and most of them did.  I did not have any direct involvement regarding health and safety policies and issues, other than the roles and responsibilities document in 2008 and when I carried the audits out in March and April 2010.  With regard to competency of the statutory officers’ workforce and contractors, my comments are related to my experiences when the audits were carried out in 2010.  My impression of Mr White was that he was very experienced as a manager and as an ex-mines inspector and that he had a clear focus on safe operating procedures.  I believed at the time of my audits that he was the right man for the job, and he said he was determined to stay to get the job done to his satisfaction.  For that reason, I did not push any of the issues I identified significantly, as I believed he would be capable of implementing what was required as he deemed appropriate.  I believe he had the support of his management team.  Even though I talked with Mr Lerch most days I was on site, I did not think he had the same grasp of the required issues as Mr White, but I was also aware that he had only just arrived and would take some time for him to become familiar with the operation and with the crews.  I believe PRC had some very good underviewers.  One in particular had returned from Australia, and was there through the time of my audits but soon after left and I believe went back to Australia.  There was another underviewer who also had extensive West Coast mining experience and who was also very good and committed to improving and progressing the mine.  One of the other underviewers was also very knowledgeable and dedicated but did not, in my opinion, have the same control of the role as the two mentioned.  There was one other underviewer who I commented on about in my reports who I considered was not as involved as I thought he should be, and did not show the dedication and commitment I expected from an operational underviewer and sadly, the only other qualified underviewer was lost when the mine exploded.  The deputies also had a range of skills and experience and I make this comment, it was interesting from my observations that some of the most committed in regarding progress, decision-making and health and safety were those who had just completed their tickets or were in acting deputy roles while they were still in training.
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A. PRC didn't – did employ one qualified deputy from overseas who was not a good choice, but he did lose his job not long after my last visit.  There was a turnover of frontline supervisors as there was a turnover of higher managers and technical staff which I believe compromised PRC’s functioning and continuity.  The mining workforce as stated were a mix of experienced and inexperienced with a high percentage of new starters and trainers.  This made it very difficult for PRC to maintain consistency and development and performance as so much of the work and skills were left to the experienced few.  With regard to contractors employed onsite and underground, there were so many different tasks being carried out that I did not make contact with many of them.  I did know some who were contracted for specialist tasks such as installation of pumps, pipes, mine planning, technical work and so on.  As for the general workforce, there was a mix of experienced contractors who had worked on underground projects before and those who had limited or no experience underground.  With regard to the culture of PRC mine, I include some general comments, but these are based on my impressions and are not related to any particular incident or instance.  At the time of the audits and particularly when I was underground there was a sense of pressure to achieve targets.  This was evident because everybody was aware of the cost of the operation to date, the missed targets for development and production and the financial crunch relating to the company as a whole.  Almost all employees I talked with felt the pressure to perform and to get the mine infrastructured and development places ready for the planned hydro-monitor to start up.  This was a dominant impression.  The drive to achieve targets resulted in most employees working hard and I observed the determination to get the job done with most employees including the new starters.  That was an observation of mine.  However, there were some with negative attitudes towards the success of the operation, but all were concerned about the future of the mine.  The experienced personnel I talked to underground were aware that even if or when the first monitor panel was successful they still had a lot of development to do before the next two panels were available for extraction and they commented that this meant coal production would probably not be sustained at the desired rate and therefore the pressure would not necessarily be lifted.  At every mine, and I say this, at every mine with the exception of small mines that I have worked at, whether as a miner, whether as a manger or whether as a consultant, there has always been an underlying suspicion and mistrust of management.  That’s the reality.  This is probably universal given the big difference between the jobs and conditions of face-workers and other underground jobs and middle and senior managers and technical staff.  However, there appeared to me at PRC mine to be a greater level of dysfunction and mistrust than at other mines I had worked at.  I was not surprised about this, because the mine and the company were under a lot of public financial and internal pressure and the turnover of senior and middle management and technical staff aggravated this.  I do believe this may have contributed to some of the problems the mine had experienced.  As a final comment, even though many of the issues I had raised in my audits had not been addressed by the time I left the site, I was still confident that with a stable senior management team an achievement of the targets that the culture and attitude of the mine employees would change.  When I did my last audit at the end of April I had planned on going back to the mine at a later date to meet with Mr White to observe what progress had been made.  however, I became committed to another project and other than a couple of emails relating to other matters with Mr White I did not return to the mine until the night of the 19th of November as part of the New Zealand Mines Rescue Emergency Response.  I am not aware of any arrangements being made for undertaking compliance audits after I ceased.  This statement is true to the best of my knowledge and belief and was made by me knowing that this may be used as evidence for the purposes of the Royal Commission Inquiry into the Pike River tragedy.”
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Q. Mr Stewart, you do exhibit to your brief the copies of the audit reports that you emailed to Mr White and Mr Lerch and copied to Mr Whittall.  Did you receive any specific feedback in relation to those reports?

A. I don’t recall receiving any electronic feedback.  I did discuss earlier on with Mr White about whether this was okay because I'd explained to him the way I was going to do it, was just do these reports and then just roll over if you like an update on where I stood and anything new that I'd added and send those and the recall that I got was only a conversation was that he was happier enough with that.  Mr Lerch gave me feedback verbally that he received them because I did talk to him about them you know, whenever I talked him if there’s anything came up in there I discussed it with him, so he was aware of them.  I got no feedback at all from Mr Whittall.

THE COMMISSION ADDRESSES COUNSEL – APPLICATIONS FOR CROSS-EXAMINATON OF WITNESS – ALL GRANTED

cross-examination:  MR WILDING

Q. Mr Stewart, your first involvement with the Pike River Mine was in December 1997 when you were asked to undertake a pre-feasibility study?

A. Yes, that’s correct.

Q. And you were asked to do so by Mr Gunn of Coal Marketing Services Limited?

A. That's correct.

Q. And was that on your understanding on behalf of New Zealand Oil and Gas?

A. That's right.

Q. And you provided two pre-feasibility study documents, one in February 1998 and then another very similar in March 1998?

A. Yes.

Q. If I could just turn to the one of March 1998 and Ms Basher DAO.012.03362/1

WITNESS REFERRED TO DOCUMENT DAO.012.03362/1

Q. You will see that document titled, “Pre-feasibility of the Pike River coalmining project March 1998,” and is that the study that you completed and provided for New Zealand Oil and Gas?

A. Yes it is.
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Q. Ms Basher, could we please have page 3 of that document?  Just before we talk about some of the content, what is the purpose of a pre‑feasibility study of this type?

A. Well, taken into account this is 1998, and my version of the pre-feasibility, it was really a first pass scoping study of the potential access and development of the mine, a broad brush extraction system or extraction system method, and looking at infrastructure, basic costs associated with that part of it.  So, it’s really a first study, I guess.

Q. I take it would be envisaged that there would be significant further work to get to the stage of a feasibility study?

A. I always expected that from this study it would go through probably two more levels of feasibility at least before it went into operational stage.  This study was based on limited information.

Q. And in fact you’ll see at paragraph 1.3 that at that stage the borehole data is limited to 14 holes?

A. That's right, yes.

Q. You would’ve anticipated that substantially more borehole data would’ve been required to move to feasibility study?

A. At a feasibility study, probably even before you go into the full feasibility there’d be a requirement to, based on the information you get out of those 14, identify areas or sections where you’d want to do infill drilling.  The infill drilling intensity depends entirely on the structure and the problems that you think you may encounter, so it takes a whole level of magnitude if you like of detail into the study.

Q. And I take it you would agree with evidence given during Phase One to the effect that in a faulted environment the interval of in-seam drilling will be lesser than if there wasn’t faulting?

A. You mean the in-seam drilling intensity would increase in a faulting environment?

Q. Yes.

A. Yes, that's correct.

Q. Just looking at paragraph 1.8, you state there, “The extraction and development equipment proposed is expected to be able to produce between 460,500 tons and 502,380 tons per annum depending on the days of operation.”  

A. Yes, they’re very specific numbers, that’s the beauty of spreadsheets of course.

Q. Yes, what was the basis upon which those were reached?

A. The scoping plan, the pre-feasibility plan as I called it then, was based on one hydro-monitor.  I think if I recall correctly the production rate was 1.5 tonnes per minute, working what I anticipated on a continuous basis, so that was the main production unit.  There was also two development machines.  From that amount of productive capacity and given the, what I expected the geological conditions would be, that was about as much as I thought was viable coming out of that mine.

Q. When you say, “based on what you expected the geological conditions to be,” what did you expect them to be?

A. I expected them to get a lot worse than what the plan that Ian Brown and Associates had done, based on 14 boreholes, for sure.  I might add also that 400 to 500,000 is a very good production level for an underground coal mine in the Paparoa ranges.

Q. Ms Basher if I could just ask you to take us to page 7 of that document?  You’ll see the heading, “3.1 Mine access and pit bottom.”  The third paragraph commences, “The excess roadway will be a single entry stone drift of five metre width and a height three metres.”  At that time was there any consideration that you’re aware of, of it being more than just a single access mine?

A. At that time and the early stages, it was single entry, with a main ventilation shaft, connecting roadway to establish the circuit.  The basis of it was to get access into the reserve area and set up a fundamental design around how that would happen.  So it was a single entry.
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Q. When you say the basis was to get entry, to get entry as cost effectively as possible?

A. Yes.  Yes cost effectively, yes.  At that scope there wasn’t any real consideration for all the other finer points that you develop later on in feasibility studies.  It was pretty broad-brush.

Q. And if we have a look at figure .1 for example, that’s clearly nothing more than a conceptual sketch, is that a fair comment?

A. Yes it doesn’t demonstrate my artistic skills very well I must admit.  It’s definitely, that’s all, it was just these are the services that you need down a main drift – sorry, main access route, that was really what it was there for.

Q. Because if we look at that for example, it represents the cable rack, pipe rack and the low pressure pipe as being in areas which might potentially be susceptible to being hit by vehicles?

A. Yes.

Q. Would it be fair to say that best practice would be for those types of infrastructure to be placed outside of the way of vehicles or alternatively to be guarded, for example, by a barrier?

A. Yes is the answer.

Q. And that’s something that you would've envisaged presumably would've been attended to as the design process became more refined?

A. Yes.

Q. And in the course of your audits, did you observe whether those infrastructure, the cable rack, pipe rack, low pressure pipe had been guarded or were placed out of the way of vehicles?

A. Some of the areas were I thought compromised in that particularly through Spaghetti Junction, the main corridor area coming off the main drift through Spaghetti Junction up into the working places was confined, congested, high traffic and there were sections where the pipes and ducting – mainly pipes, were vulnerable and that was both the gas drainage line and the feeders, service pipes.

Q. And they didn't have any guard?

A. There was nothing that I observed.  The big problem with front-end load – underground loaders like that is that they’re big machines and it’s pretty hard to keep them in a straight line or going in tracks and what not.

Q. Can you remember approximately how long the drift was planned to be at this stage?

A. What when I did the study?  I’m pretty sure it was 1.7 or 1.8 metres, I wish it was 1.7, 1.8 metres, kilometres and it was further – the entry I’m pretty sure was further up White Knight Stream – not White Knight Stream, Pike River than what was currently or what was eventually put in.  So, they – the entrance was changed, but I never saw it on a plan until much, much later.

Q. Ms Basher could we have page 8 please?  You’ll see there under paragraph 3.1.2 down the bottom, ventilation shaft.  The length of the shaft will be 120 m with internal diameter of 3 m.  The ventilation shaft referred to there broadly correspond with the ventilation shaft as built in terms of its placement?

A. I can’t tell you whether the – I think, I’m pretty sure that the ventilation shaft location that I put in my first cut plan was in a different location than their final eventual one.  I’m pretty sure but I haven’t actually looked at – to compare.  I haven’t looked at this stuff for a long, long time.

Q. In your plan, had consideration been given to whether that ventilation shaft would be a second means of egress?

A. Again it wasn’t looked at specifically as a second means of egress because the plan at that stage didn't take into account those sort of factors.  I was asked later on to look at how a shaft would be used as an alternative means of egress and I did consider in some detail how that could happen then but that was not at this time.
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Q. Ms Basher please page 11 please.  I'll just ask you to look half-way down where it says, “B north headings,” and you'll see that you refer to those being developed first for two reasons and it would be fair to say that one of them is related to the quality of the coal and that’s the second one, correct?

A. Yes.

Q. And the first one reads, “It is prudent to retreat back towards the pit bottom and lower part of the mine when steeply dipping seams are encountered.”  

A. Yes.

Q. Now this was stated on the basis that this mine was going to be mined using hydromining?

A. Yes.

Q. What’s the reason for your comment?

A. The principle really of any mine I think especially retreating down dip is that you extract and retreat so that you don’t compromise the life of mine or long-term corridors, underground roadways.  That’s the first one.  The second one is, is that if you're going to extract every time you do that and you're working around that area, then you're going to generate a pressure differential because of the requirement for ventilation flow, which may pass through the goaf area and that may cause spontaneous combustion problems, which may cause you ongoing issues, so in principle and ideally, you develop out as far as you can within a specified section, you'd retreat from the high side to the dip, seal off and design and extract the mine so that you're not throwing a load back on to any of your main corridor development and it’s probably a basic mine planning I guess principle.  It’s developing and extracting a section which is adjacent to main corridors and is likely to have pressure differentials at some point in the life of the mine causing leakage through the strata because it doesn’t matter how effective you try and get a seal, one thing if for sure, when you've got faulted difficult ground there is going to be leakage plains and you try and manage and design your mine to minimise that risk.
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Q. And there’s going to be leakage, even if you make a seemingly complete seal?

A. I can tell you that in this country no seal is perfect.  The strata can be fractured, the nature of ventilation and the whole fundamental principle would be why ventilation works in underground mine is that you create a low pressure zone and you have a high pressure zone and the air flows from the high to the low.  So if you do that you’re going to (a) get air circulated and what you do in a ventilation control of course you can manage that, but when you’ve got a sealed area where there’s leakage planes and you’ve got that pressure differential the air is only going to go one way, the shortest way it possible can and if it can leak into a goaf to get to where the low pressure zone is on the other side it’ll do it and the problem is with goaf’s of course is that we also don’t get 100% of the coal removed so therefore when you have air flowing in and you’ve got coal that’s got a propensity to spontaneous combustion, you’ve got a recipe for a heating.

Q. Just finally on this document, Ms Basher if you could take us to page 16 please?  If I could ask you to look at the second from bottom paragraph.  “It must be noted here that the massive incompetent nature of the immediate overlying roof will be an advantage when extracting in that it will allow for significant extraction room sizes prior to collapse.  The disadvantage, however, is that, first bullet point, the collapse can generate high air blast which can cause significant damage to stoppings and other mine facilities.  The second bullet point, the massive roof can cause excessive crushing of back-bye pillars and stumps due to the cantilever effect of the extents of roof beam which will be aggravated by the dip of the seam.”  Just having regard to your first bullet point, do I take it that your view from as far back as then, was that it was important for the stoppings in this mine to be properly constructed?

A. Oh, absolutely, yes.

cOMMISSION adjourns:
1.01 PM

COMMISSION resumes:
2.01 PM
cross-examination continues:  Mr Wilding
Q. Mr Stewart, at the time of your pre-feasibility study of March 1998, where was it intended that the main fan be?

A. On the surface at the collar of the ventilation shaft.

Q. Had there been any discussion to your knowledge of that main fan being placed underground?

A. No.

Q. I think that you then later, in September 1998, made a further pre‑feasibility study?

A. I was asked by NZOG through Peter Gunn to look at a desktop study for increasing the production from the sort of 450-500,000 tonnes per year up to 650,000 tonnes per year and the study was a spreadsheet study.

Q. Ms Basher, could we please have DAO.012.03403/2?

WITNESS REFERRED TO DOCUMENT DAO.012.03403/2

Q. And you’ll see that’s a document from Minserv International Limited dated 25 September 1998, “Pike River project, option three, 650kt/annum.”  That’s the study to which you refer?

A. Yes, that's right.

Q. And had you been provided with any fresh geological or other information which would enable you to have assessed the viability of extracting that rate of coal per annum?

A. No, that was still based on the three plans that I’d had initially.

Q. And it says in the middle paragraph, “As the time to complete t his option is one day (25th September) only estimated figures are used for the following.”  Does that essentially reflect the fact that you were asked to provide that on the day?

A. I can't recall exactly, but that looks like it.  It was pretty short term query, and as I said, it was desktop study.

Q. And in your view, presumably significant further work would’ve been needed to assess whether that was realistic?

A. Yes.  Going from 450 to 650 is a significant increase, given that earlier I’d always looked at that initial production capacity around about the limits of the infrastructure and the design as it was stood at the time, so it definitely needed a lot more investigative work before any conclusions could come out of that.

Q. And I see on that same page just above paragraph 2, you’ve noted, “Higher accuracy for these figures will require further work as described in section 4 of this report.”  

A. Well, yes, that's right.

Q. Ms Basher, could we please have DAO.002.13551/1?

WITNESS REFERRED TO DOCUMENT DAO.002.13551/1
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Q. I want to turn to a different topic which is that of certification to be a mine manager and you'll see that this is an extract of the operation’s meetings of Pike River Coal Limited dated 31 May 2007.

A. Mhm.

Q. Do you see that up the top?

A. Yes I do, yes.

Q. Ms Basher if we could have page 4 please.  The centre bullet point reads in part, “Progress on K L certificate of competence has ground to a halt.  We completed all necessary documentation and sent to Sushi Battersby who is the education administrator at EXITO.  Dave Stewart sent out US7142 material that was also completed.”  What is US7142 material?

A. US7142 is unit standard 7142, it is a level 6 unit standard under the ITO framework or the NZQA framework and it’s directly related to knowledge and ability to manage regulatory requirements at an extractive site, being a mine and it’s really to determine the level of knowledge that the applicant or the candidate has for, the working knowledge of New Zealand law related to operational management.

Q. And what certificates is that required?

A. It’s required for all certificates of competency, it’s a fundamental unit standard as you'd expect, well I would expect.

Q. That same bullet point includes reference to, K L presumably being Mr Louw, is that correct?

A. I assume at that time it would've been Kobus Louw, yes.

Q. “Seeking the accreditation in first class coal mine manager and that David Stewart is due in on the week after Queen’s Birthday Weekend to set a date to begin mapping.  K L’s current qualifications to the unit standards required.”  Are you able to explain what’s meant by, “Mapping.”

A. What I did then is I developed my own process of evaluating an overseas certificate of competency who was seeking to get a New Zealand equivalent certificate of competency and the process that I went through was to get all the history if you like if I could of the candidate which included their qualifications, certificates of competency from the country of origin.  Within that the curriculum, the training programmes they went through, all the information I possibly could, then what I did was I matched that up against the equivalent unit standards that are required for the New Zealand certificate of competency, in this case is a first class coal mine manager’s certificate.  So what I do is I match those up and then where there was any areas that I felt needed elaboration or needed clarification, or indeed they just didn't have the knowledge that I thought was required, I would normally go through an interview process, then if necessary I would get them to do some further training and assessment.
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Q. And this was in your capacity as an EXITO assessor?

A. Yes.  Yes.

Q. And is that the process followed by other EXITO assessors in assessing whether overseas people meet the requirements for a first class mine manager certificate?

A. At that time there was very few assessors doing that.  I don't know of any – there may have been others.  This system was what I developed myself.  I was pretty particular about it and always have been fairly particular about how I do assess that.  So, as far as I’m aware I was the only one using that system.

Q. Now your next involvement with Pike River was completing a detailed document entitled, “Roles and Responsibilities” to which you refer at paragraph 40 of your witness statement.  Is that correct?

A. That's correct.

Q. We needn’t have this document, but the operations minute meetings for 19 December 2007 at DAO.002.13598/2, refer to “Stewart responsibility report received.”  That was in December 2007.  I just wonder whether your engagement to undertake that roles and responsibilities document might’ve been earlier than the 2008 to which you refer?

A. Well what happened – I can't remember the exact dates to be honest about this, but what happened was that I was approached and if I did a draft document at 2007 I’m pretty sure I did two drafts.  The first one was 2007, the other one was the one that was finally submitted and then that was then put into Pike River documentation framework, so there must’ve been late 2007 in that area.

Q. What was the –

A. I just don’t remember exactly.

Q. What was the process you followed in developing that document?

A. I received – well I requested and received a whole series of job descriptions of the various roles in the mine that were anticipated or planned at that time and of course that went from the mine manager right through production – there was a whole range of things, right down in fact to what they called electrical technicians and mechanical technicians, so it was a whole structure if you like in between.  Not the miners, and not – yeah, not the miners.  And the job descriptions were quite specific as job descriptions are, and so the roles and responsibilities is to take those job descriptions, then put them into a document where the legislate – what I considered the legislative obligations for those roles would be satisfied by activities that I identified for each of those roles and that’s what the whole document’s around. 
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Q. Ms Basher, could we please have STE0007/3?

WITNESS REFERRED TO DOCUMENT STE0007/3

Q. This is a page of that document entitled “Legislation roles with responsibilities” that you’ve attached to your witness statement and you’ll see this page is headed “Staff positions.”  Does that page then set out the positions that Pike River Coal Limited had identified to you as positions which either had been or would be filled?

A. My recall of that time was that these were the positions that Pike River were intending to fill for their proposals for the future, not necessarily at that time, but that’s where they wanted to go.  That was my understanding.  

Q. Did they give you any document setting out a timeline for when the various positions set out there might be filled?

A. No.

Q. Ms Basher, could we please go to page 98 of that document?  You’ll see this is the role profile summary for a ventilation engineer, and I presume you developed this?

A. I think that page was taken from the job description and the role profile was the summary of what the position required, so I think that page was based on that, which was supplied from Pike River.

Q. And at the time of your involvement with Pike River, there wasn’t a ventilation engineer?

A. No.

Q. Are you aware of who was undertaking the responsibilities set out there?

A. Not a specific individual, and I expected that the roles and the responsibilities as defined in this document, were carried by the various people’s within the organisation, i.e. the mine manager would pick up some responsibility, underviewer would do some and deputy would do some as part of their duties.  That’s what I anticipated and expected.

Q. Would those roles set out there be the equivalent of a fulltime position?

A. The answer’s yes, but not necessarily at the time I was there.  By the time a mine like Pike River got to the high production capacity and the complexities that go with such an operation in a gassy environment, where it has all those ventilation issues around it, and there are a lot, I would –  if I was the mine manager I can say that I would like – prefer there was a position of ventilation engineer.
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Q. If we can just take some examples, the fourth – sorry the fifth bullet point down in that role profile summary, “Liaise with area shift co‑ordinators on a daily and weekly basis regarding section ventilation requirements.”  Were you aware who was doing that at the time of your audits?

A. No.  Not in that sense, I mean, the mine manager may have, but there was no – I didn't see any formal acknowledgement of that.

Q. And perhaps the third bullet point from the bottom, “Monitor, set up alarm settings and liaise with control officers in comms and monitoring engineering relating to remote and real-time atmospheric monitoring systems.”  Was that being done by anyone at the time of your audits?

A. No, that was one of the things that I raised in my findings was that there was a significant lack of that activity going on, in actual or planned basis.

Q. Ms Basher could we please have DAO.002.13887/3.  This is page 3 of the operations meetings of Pike River Coal Limited for 21 January 2009 and you’ll see the third paragraph down it says, “Dave Stewart will be onsite this week to conduct training on US7142 for the development of production staff to their deputy and underviewers certificates.”  And would it be correct to assume from that that you were involved in the training of staff at that stage?

A. Yes I was.  What year was that, sorry I missed it?

Q. This is the operations minutes meetings for 21 January 2009?

A. Yes.

Q. What was your involvement in training then?

A. That was through Tai Poutini and what it was the – Pike River had selected, I’d seen they’d selected people – miners who were interested in going up to the next level which is certificate of competency, that’s the first stage and that is essentially the face supervisor if you like of a crew.  The training that is involved covers a range of subjects and the first one that I prefer that they do is the one that I talked about before which is 7142.  In my approach to these things has consistently been that they need to have a good working knowledge of New Zealand legislation before they do anything else, because New Zealand legislation, health and safety obviously, is fundamental to anything that they do beyond that point in time.  So that’s the first unit and from that I develop a programme of training which then will deal with all the subsequent ones and for a deputy there’s probably within the unit standards maybe about 10, I can't remember, it might be less.  It’s somewhere in that order.

Q. Did you have an ongoing training role with Pike River?

A. I did through Tai Poutini and for deputies, underviewers and mine managers, first class mine managers.  There was only one that I actually took through to first class completion.
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Q. Could I just now turn to your audits which are paragraph 12 onwards of your witness statement.  And in paragraph 13 you refer to Mr Dow being concerned about the turnover of senior management and the difficulties PRC had in getting good experienced and certificated managers.  Can you remember what Mr Dow said to you?

A. I can't remember the words, it was a very informal meeting and I just do not recall, but I do recall the subject matter was around those issues there.  My impression was he was concerned obviously the lack of targets being met, hits from weren't being met and he was concerned about the turnover of staff and he was concerned, which is the reason I had a follow-up email about accessing someone with enough knowledge locally probably, there must’ve been reference to it to be able to assist at the mine and he was concerned about the morale.  My recall is that was what it was about but I cannot remember the words because I didn't take any notes or anything like that.

Q. In your email of 31 August 2009 attached to your witness statement STE0003/3, there’s an attachment from Mr Dowell back to you saying, “Dave thanks for these comments and your candid observations in Christchurch last Friday.” Do you recall that email?

A. I do recall the email, yes.

Q. Can you recall what the candid observations that you made to Mr Dowell were?

A. No I can't, I honestly can't and when I read this later on, I thought what did I actually refer to.  I still recall the discussion was around what I'd just finished saying so whether in the course of that discussion I might’ve mentioned individuals or not I don’t know.  Whether I mentioned incidences or not, I don’t know.

Q. Ms Basher could we please have DAO.002.14157/3

WITNESS REFERRED TO DOCUMENT DAO.002.14157/3

Q. This is page 3 of, “Operation meeting minutes of 19 November 2009 of Pike River Coal,” and you'll see that under number 2, “Production,” final bullet point, “Need to consider getting Dave Stewart involved to boost practical experience personnel underground.”  Was that an issue that had been discussed with you?

A. Yes it had and I had an email exchange and I’m sure it was with Neville Rockhouse about what that’s saying, which is to go underground and just spend time with the crews, just observing what they were doing and just give them points, sort of a mentoring role at the frontline level.  I think I responded by saying, “Yes,” and I don’t actually recall this again, I must have some info in an email trail somewhere saying, “Yes I was interested,” but I don’t recall anything happening from that.  I don’t remember anything beyond that point.  It was soon after that I think that I got involved with the deputy and the underviewer training to a greater degree I think.  But my memory’s a little bit hazy.  I certainly didn't go underground and work with the crews.

Q. Ms Basher if we could have DAO.002.14255/1.

WITNESS REFERRED TO DOCUMENT DAO.002.14255/1

Q. This is the operation minutes meetings of Pike River Coal for 3 February 2010.  If we look at page 5, it says, “Dave Stewart is coming tomorrow to discuss options on mentoring supervisors.”  So by this time we’re at 3 February 2010.  Can you recall that discussion?

A. That was after I'd met with Mr Whittall and the day before I met with Mr White and Mick Lerch, Mr Lerch to go through the details of how this auditing programme that I'd drafted up will be dealt with. So that was really, probably the first meeting that led into my underground, well, the site visits through the end of February, through March and April.
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Q. So would that be what you’re referring to in paragraph 19 of your witness statement when you say, “Eventually Mr Whittall and I did meet at PRC mine.  I do not know the actual date, (as I do not have an entry in my diaries) but I believe it was either prior to Christmas 2009 or mid‑January 2010.”

A. Well, that meeting was prior to this because, this minute’s the 3rd of February, you said?

Q. Yes.

A. I met with Doug White and Mick Lerch on the 4th of February, so the meeting I had with Peter Whittall was prior to that, I just don’t remember when it was.  What I think it was, when I – I have been looking trying to remember and I did put in my brief that I didn’t enter anything into my diary, but I think probably I met with Mr Whittall when I was running training programmes and probably it was for McDow tunnellers who were going through their shotfiring unit standards and I was doing some of that on site and even though I do not recall this, I suspect that I probably took the opportunity while I was on site to meet up with Mr Whittall.  Again, I’m not sure of when it was.

Q. Aside from your involvement, are you aware of anyone who Pike River had arranged to mentor the supervisors or other workers?

A. Well, while I was there, there was two guys, two men working with the crews.  One was George Colligan, Corrigan?  The other one was Reg.  Sorry, I can't remember his name.

Q. These are both internal Pike employees?

A. I thought they were brought in externally actually.  I thought they were contracted in specifically for that purpose.  Again, I’m just going on what I understood at the time.

Q. All right, perhaps if we turn to the conduct of the audits.  What was the method you followed in conducting your audits?

A. It was informal, is probably the best way of summarising it.  I deliberately left it that way because I wanted to be able to go around the working places and talk with all levels of operators, miners, you know, the whole workforce as much as I could.  I did intend initially of going underground with the underviewers and I did do that in probably many if not most of the cases, but sometimes I went in by myself.  I got fully inducted, which meant that I was entitled to go underground, and I just spent time walking around, by myself on some occasions, so I was fortunate, I guess, in that I had the opportunity to talk with a fairly wide spectrum of the workforce.

Q. What was the highest level of the workforce that you spoke with?

A. Well, obviously the mine operations manager, Mr White, but the face crews, I talked to the face miners, the miners, deputies – of course I spent a lot of time with the underviewers as I said, because I was particularly focussing on the underviewers as that was Mr White’s request, and also with the deputies when I was in their working places, I’d just talk with them.  But throughout, the process around it if you like, was to just observe, to converse, to pass ideas, to learn a little bit about how they were looking, how they were feeling about things.  It was very informal in that sense.

Q. What type of records did you look at?

A. Records, I didn’t look in any detail on the management systems that they had in place, but I do have copies and did have copies of them.  By that I mean the management, the ventilation management plan, the shotfiring management plan, the SOP, some of the SOP’s under that.  I didn’t go through those.  I deliberately stayed away from looking at the documentation as such, because early on in the peace, Mr White had said that he wanted Mr Lerch to go through those and update them, which I understood.

Q. Did you look at the incident reports?

A. I looked at them, yes.  I looked at some of them, yes.  And hazard reports, yes.

Q. Ms Basher, could we please have CAC0138/5?
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WITNESS REFERRED TO DOCUMENT CAC0138/5

Q. And you’ll see that this is an email 15 February 2010 from Doug White to you with copy to Mr Whittall.  Correct?

A. Yes.

Q. You’ll see that Mr White has written that there are currently two main needs at Pike, (1), ensuring as far as practicable that the mine is compliant now and in the future (physical compliance) (2), the statutory officials and others with obligation (leccos set) understand how to apply and maintain compliance.  This is where I have the most difficulty as I find basic non-compliances every time I go below ground.”  Does that set out what you were mainly engaged to do?

A. Yes, if this was post my initial submission where I detailed out within a timescale if you like, all the activities that I was going to pursue.  This basically superseded that.

Q. In that second paragraph, the reference to leccos? What is that a reference to?

A. Electricians, it’s an Australian term.  We call them sparkeys.

Q. At the cessation of your auditing, are you aware of what arrangements Pike had to ensure that either of those two were being attended to?

A. After I left?

Q. Yes.

A. No, I’m not aware of anything.

Q. At the time that you left, had you had sufficient time to ensure that statutory officials and others with obligations understood how to apply and maintain compliance?

A. Are you talking about generally or specific?

Q. Well just generally.

A. I would like to think that what I did and how I interacted with the individuals had some impact in that it improved their awareness, but I cannot tell you whether there was an ongoing improvement or not.

Q. Would it be fair to say that you would've seen this educational element if we call it that, as a matter which required ongoing training and oversight?

A. Yes, it’s a very important issue.

Q. If I could just clarify some matters that arose from your audits.  Paragraph 27.1 of your witness statement.  You recommended that an RPM monitor and surface control displays be installed.  Had that been done to your knowledge?

A. As far as I was aware when I left it hadn’t been done.  It was something that I raised on a number of occasion, it was a statutory requirement in the mining underground regulations.

Q. 27.2 there was no gas, no remote gas monitoring sensor system.  Do you know if that has been done since you left?

A. The one that was in place was the one that I discussed in my brief here which was in the main ventilation shaft monitoring the return air and that was installed after I raised it, reasonably quickly I think within two weeks, but it took about another two, maybe three weeks before it was calibrated to the electrician’s satisfaction.  Other than that there was no other system in place.

Q. Would the SCADA system be the type of system that you would be contemplating?

A. Well it’s an underground remote monitoring system with, you know, connections to the surface control and alarm settings and what not.

Q. So assuming Pike got that at some stage, that remote aspect was attended to?

A. Yes, of course remote monitoring is all dependent on where you put the sensors and what you’re monitoring and how you respond to them, but yes.

Q. In paragraph 27.3 you’ve referred to a risk assessment being carried out to establish the best locations for the sensors?

A. Yes.

Q. What are the benefits of conducting a risk assessment for that purpose?

A. As a general comment risk assessments have the enormous advantage if you use them properly of bringing in a wide range of the workforce.  So in the sense of – in the context of where remote monitoring sensors are going to be located underground, what information that they’re going to convey?  What systems are in place to be able to respond including the finer points, the TARPs, then to me having the widest range of input from the mine manager through to the face man is an important part of it, an invaluable part of it in fact, because what it does is it means that they all understand what’s involved and the importance of it, that’s why it’s important to me, to have a risk assessment rather than just make up something and put it in if you like.
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Q. So to your knowledge, was that done while you were there?

A. It wasn’t done while I was there, no.

Q. Paragraph 27.4, you state, “That the stoppings and doors were inadequate for their purposes.”  What was it about them that was inadequate?

A.  Well I guess this is the first thing that really impacted on me when I first went underground.  They were badly constructed.  They didn't have any systematic construction around them which was even more surprising to me.  They were not really sound and stable.  They certainly didn't act as effective separation between intake and return and for that reason they were leaking.

Q. What were they constructed from?

A. Well they’re essentially board and brattice, some of them mostly board if not all board, but it was just there was no design around it.  They seemed to me that everyone of them was built by someone who was told to go and build – this is my comment so it’s not based on any obvious evidence, but built without any consideration of going through a process of construction.  As you – what stoppings require, is that you have to get a firm area cleaned out, hard floor, roof and ribs clean enough and stable enough where you can effectively apply a stopping that will separate between intake and return.  If you don’t have that you get air leakage and they also get damaged very easily.

Q. Did you ask the workers what training they had had in building stoppings?

A. I didn't ask the workers.  I talked to the underviewers about it and as I said in my brief, what I did do was send them some information, but it was pretty basic information but I thought from the perspective of the stoppings and the doors to some degree, that even the basics weren't being satisfied, so I felt that starting with basic information was a good option.

Q. Did the underviewers say what training there had been in the construction of stoppings and doors?

A. The underviewer’s response to it was they just didn't really have the time.  The underviewers that I talked to were knowledgeable about these things but their focus was elsewhere.

Q. You made a number of comments expressing concern about ventilation.  Did you discuss with the workers who was responsible for the placement of the auxiliary or booster fans?

A. When you say “the workers”, are you talking about the face crews or the deputies or the underviewers?

Q.  Men underground.

A. Oh the men underground oh okay.  I suppose they’re all workers, sorry.  Yes, yeah of course.  I was quite – initially you know, as I said in my original – I was actually quite satisfied with the location of the auxiliary fans after some of my initial observations.  I thought the locations were okay.  The problem was that the stoppings in the particular – and it was at that particular time it was the south section.  The fans were drawing air out of the working places, but the discharge area was then, the stoppings beyond that, where it should’ve gone straight out into the main returns and out of the mine, the stoppings were such that they were getting leakage, so the location wasn’t so much an issue after the initial comments that I made.

Q. If I can just turn to the alternative egress.  You say in paragraph 27.12, “That you were informed that the refuge chamber located in the main access drift would be moved to the Slimline stub end which would ensure a secure airtight chamber with a fresh air supply.”

A. That's right, yeah.

Q. Who informed you of that?

A. I was talking to underviewers about it.  I can't remember whether I talked to Mr Lerch or not but I did discuss it with underviewers and it think I discussed it with probably two of them during the course of the grounds.  One of the, I don’t know if you want me to mention names, but both of those people is when I'd gone into where the Alimak rise is at various different trips, different visits and when I made that comment about – that was on one of the early visits, that one – I did ask, “Well, what are your options?”  And at that time, I was told that the idea was that Slimline would be used as the refuge chamber location, and the refuge chamber that was located out the main drift was going to be disestablished there and moved into the Slimline, hence the comments that I made in the report that that was to me, a reasonable alternative, given that it allowed direct – first of all it allowed protection, because it was an enclosed chamber –
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Q. Well, I won’t go into your views on it.  I want to just turn to the electrical system and you’ve said at “28.1 that you did not check flameproof or intrinsically safe codes or standards.”  Are you aware of what checks were being undertaken by Pike River to make sure that the electrical system complied with the requirements of the legislation?

A. I was only – I was relying on what I was reported.  To go around and check all the motors and the flameproof equipment, intrinsically safe equipment was not something that I wanted to do and my main issue was to raise in these reports that these were issues.  The issue – the thing around this is that I kept on wanting to meet with the engineering manager and it kept on getting put off.  He just was not available.  So, it was only on the last visit that we actually sat down with Nick Gribble and we had about an hour I suppose, and at that time I went through all the things that I wanted to highlight with him, and those were the questions I asked and that was one of them, is that, yes, that was the way it was managed and he was confident that he was introducing a whole lot of check and balances in the system.

Q. If I could take you to another aspect of your audits please, STE0004/45?

WITNESS REFERRED TO DOCUMENT STE0004/45

Q. This is part of your follow up report of 15 and 16 April, 2010 and under “comments and recommendations” at the top, you say, “A good reporting system is in place and operating.  However, there is no apparent clear procedure for converting the reporting into actions.”  What caused you to make that comment?

A. The main cause would’ve been the conversations that I had underground with miners, deputies and underviewers, but mainly the miners and deputies that were saying that they were putting in reports and they were not hearing anything back.  So, it was sort of, they were doing it, and the comment that they made, and it wasn’t, there wasn’t just one or two people, it was relatively common, I suppose over a number of visits was that, “Why bother doing it then?”  My answer was, “Keep on doing it, because there will be a response.  It’s just that they haven’t obviously prioritised them at the moment” or something akin to that.  So, that’s why I followed it up with an update, if you like, a suggestion.

Q. And you’ll see that in the row immediately below that you’ve written, “The effectiveness of any hazard management system is reflected in actions and feedback, otherwise the workforce will just see it as another company procedure that does not work.”

A. Yeah, exactly, that was the issue.  And they, you know, miners are like all other people really, they feel if they do it so many times and nothing happens, then they’re just wondering well, why they’re bothering doing it, but of course this is – these are hazard identification.  These are issues that have major significance.

Q. Had those issues been addressed by the time you left?

A. What I suggested – I don't, I can’t tell you whether the follow-up was there, but I did make a suggestion there, and that suggestion hadn’t been done.
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Q. If we look at page 44 of the same document please Ms Basher.  You’ll see and it’s the same dates, 15/16 April 2010 under comments and recommendations, “Training the workforce is an ongoing critical issue and is being addressed by the management team along with lack of training in some essential skills there is a significant lack of miners and trades people available, particularly experienced people.”

A. Yes.

Q. And the comments in red are your then follow-up comments of the 15th and 16th of April, correct?

A. Yes.

Q. Would it be fair to infer then, that by that stage 15/16 April there was what you’ve called, “A well organised process for training?”

A. The training section I thought was very well organised, they had a good process in place, they had a good relationship with TPP.  The answer is they had a good system in place, whether – but I can’t tell you whether it was happening if you understand.

Q. Who was running the training system?

A. Well the, the man in charge of training at that time was a Mr Couchman, Adrian Couchman and as I say I personally thought he was doing a good job, as much as he could.

Q. Paragraph 41.5 you refer to the mining crews being made up a mix of experienced and inexperienced or green miners.  What do you define as an inexperienced miner?

A. Well one of the – the training programme that was in place was - for new starters was structured.  So it went through a number of stages.  It was practical experience-based and it was unit standard based and what I’d classify as an inexperienced miner was someone that was still in that first stage and I can't remember exactly, but I think the stages were probably something three or four levels and of course the first stage would be things like first aid certificate, induction training, probably up to the point of knowing how to hand – use a goafer, a handheld bolter.  Things like that.  certainly not operate machines, not operate LHDs or anything like that.

Q. You’ve gone on to say the ratio was not favourable in that the experienced miners were far less in number than desired given the nature of the operation and conditions?

A. Yes.

Q. What ratio was there from your observations?

A. Again it – well the miner place, when the continuous miner was working at the times that I observed it working in coal which I think was twice, while I was there, there was one experienced miner who I knew to be good, in fact he was doing deputy training, he was on the machine or he was operating the remotes, there was one other miner who I would've thought was probably a couple of years experience under his belt and there was probably three and possibly four working in that crew – it’s hard to say because they weren’t all standing around, who I considered to be in that first stage.  So that ratios two to four of experience.

Q. Two –

A. That’s probably the worst scenario if you like, but that was what – that one.  In the roadheader place it was 

THE COMMISSION ADDRESSES WITNESS – SPEAK UP

cross-examination continues:  MR WILDing
Q. You might have to speak a bit louder, but when you say, “Two to four?”

A. Two experienced to four relatively inexperienced or inexperienced in that particular place.  Again these are snapshots so at times that I was there I didn't obviously cover the whole workforce all the time.

Q. What would you say is a desirable ratio?

A. Desirable, desirable of course is having six experienced excellent miners at all times.  Desirable if you want to develop your miners up to a level of competence and experience and it takes probably three years before you get a really good miner, maybe a bit longer depending, is probably four to two, four experienced to two inexperienced.  The four of course can be experienced or can have three years under their belt or maybe two, something like that, but four to two, the other way round.
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Q. You referred to the complication in that same paragraph of there being a mix of New Zealanders, Australians and South Africans scattered through all levels.

A. Yes.

Q. How did that cause complication?

A. Well again it was a sort of a – I sort of qualified that I thought a little bit by saying, “This is an impression,” so I’m not sure if I can come up with instances or examples, but there just seemed to be a division to some degree between New Zealanders, Australians and South Africans and it’s not as if it was anything you can actually pin down, it’s just that Australians approach underground mining in coal mines different than what New Zealanders do because they generally come from different conditions.  South Africans come from different conditions than both of those so they approach underground mining in a different way.  So when you've got a mix and it was a fairly, it was a mix, mix really if – you won’t understand that but, yeah it tends to create a separation if you like.  I called it “dysfunctional”, and I felt that, so when you're saying is there a particular incident, no I can't tell you but I was asked my impression and that’s my impression.

Q. You've said in paragraph 44.1, “Almost all employees I talked with felt the pressure to perform.” 

A. Yes absolutely.

Q. Did they tell you that?

A. Yes, not all of them but – and they didn't say, I’m under pressure to perform but I've been around long enough to know it when they’re under pressure.

Q. Were there any consequences attaching to that that you observed?

A. If you mean in sloppy behaviour in practices, not specifically, no.  I actually – despite the pressure they were under I – and again, even though I've said there was a dysfunctional relationship if you like, that was probably more around the communication side than anything and how they interacted between themselves.  But individually, I felt that they were doing the best that they could given what they’d been given.  By that I mean the equipment they were dealing with and the conditions they were trying to actually make some progress in.  Neither were good.

Q. Did you find that the workers were willing to talk with you about the issues they were encountering?

A. Yes, generally, particularly those I knew of course but if I'd spent more time underground and spent more time in the working places with them, yes they would've, I would've got a lot more information.  I had limited scope on what I was intending to do.

Q. Did anyone draw to your attention any incidents of overriding of safety devices?

A. No and I didn't observe any.  Oh the only incident I think was the one that has been reported which was discussed with me where the dead man on the road header had been tied back and that was when I was having a look at the machine after the incident in February but other than that, no.

Q. How long would your audits take?

A. I probably was underground two to three hours, maybe a bit longer, oh no it was longer sometimes.  Depends on what underviewer I was with.  Some of the underviewers you know, they spent pretty well the whole chunk of their shift underground so I'd spend a fair bit of time with them, it varied.

Q. I just want to turn to the end of the audits then and Ms Basher could we have CAC013939/1

WITNESS REFERRED TO DOCUMENT CAC013939/1

Q. And you'll see this is an email from you to Mr White, Mr Lerch and copied to Peter Whittall dated 25 April 2010.

A. Yes.

Q. Is this the final email that you wrote reporting back at the conclusion of the audits?

A. Yes it is, yes that's right.
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Q. And if we just look at the third to last paragraph, and perhaps read that to yourself?

A. Yes.

Q. Is it fair to summarise that letter as saying by then your view as that things were beginning to get on the right track in terms of health and safety compliance?

A. Yes, it was.  That paragraph was two things, one was that I thought that a lot of the things, or many of the things that I’d raised had been addressed, although not fully, I must admit, but they were – there was progress.  There was issues that I’d raised, that I’d reported that I’d been informed were being progressed and were intending to be introduced, particularly around that was the change of shift and therefore the releasing and availability of trades and miners and officials to be able to go through a training programme to up-skill, so those sort of things.  But the other reason was that I actually was very positive, particularly with regard to Mr White and I thought, as I said in my brief, that he had a very good approach to what was intended and what he expected to do, and so I was leaving it really on a positive note for that reason.

Q. Are you able just to list the issues that were still outstanding from your perspective?

A. Well, I still felt the ventilation needed a long way to go before it was up to the level of high production.

Q. Right, what else?

A. The other thing was obviously the gas monitoring, because at that time there was one lonely – well, sorry, one sensor in the main ventilation shaft which was wholly inadequate for the mine to carry on without a doubt.  I was concerned about the maintenance side of it, clearly, because there were issues around that, but I was – even though, and I report in my reports, the last one after I’d had the meeting with the maintenance manager and all the things that I’d listed that he’d said that he was implementing and in the process of doing that, I was confident that they would address the maintenance problems that occurred.  They’re probably the main ones, but they’re biggies, you know, those three things are big things for an underground mining operation.  If you haven’t got those or any one of those, you’ve got an issue.

Q. Why did you cease the auditing?

A. At that point?  I had another project to start.  That was the big driver.  I was sort of satisfied that I’d raised enough issues with the senior management team that they would be able to then see that there are things that had to be introduced and had to be implemented to be able to get it up to a satisfactory compliance level, because if you note Mr White had said that when he went underground, he found things that are non-compliant.  I raised all these issues.  It was then – I was confident that they would then implement the changes as required.

Q. Did Mr Dow or anyone from the board contact you to find out how the audits had gone?

A. No, no, no.  I did talk to Mr Dow informally, again, I think it was in May, and again, it was just a conversation.  That was when we were both in Australia.

Q. This is May 2010?

A. Yeah, yeah.  And there was just, and I think, I can't remember details again, but I think he asked how it went and I said, “Oh, you know, it went okay.  I was pretty happy.”  I think I made a comment that I thought Mr White was good, pretty much the same as what I’d said in the email at the end of it, but I never got any feedback from anybody from the board, and I never, also never got any feedback from Mr Whittall.

Q. I take it from that that Mr Dow didn’t ask for a copy of your audit reports?

A. No, he didn’t.  I didn’t expect him to.  It was, as far as I was aware, it was an issue between me and the management team, not the board.

cross-examination:  Mr Hampton 

Q. Mr Stewart, that last email we were looking at, the last one you wrote to Mr White and Mr Lerch reporting on your last audit, the very last paragraph and I’ll put it up again if you want to, but it referred to the fact you were still available on the coast if they needed to speak to you again about other matters?

A. Yes.

Q. Do you remember that?

A. Yes, that's right, yes.

Q. And you weren’t approached by them to take up those other issues?

A. No, not on those issues, no.
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Q. A couple of small things first please, paragraph 19 which Mr Wilding has referred to, but a different aspect in there, you refer to Mr Whittall wanting to know you’d be available full-time to take on employment in the mine either on contract or employee basis?

A. Mhm.

Q. What sort of role did he want you to perform do you know Mr Stewart?

A. I don’t think it really went to that sort of detail, I think Peter was asking whether I was prepared to work full-time or make myself available full-time.  I said, “No, I wasn’t available,” and really it never really went any further than that, is my recall.

Q. And the work you did do, these audits you did, was that on a contract base – did you have a contract for it?  A contract?

A. Good question, I don’t recall signing a contract, but the terms of it was that I was employed as a contractor or as a consultant to carry out those tasks.

Q. A bit unusual in your experience from the coal mine going off to have a written contract for that sort of work?

A. No it’s not unusual.  Not at all.

Q. Second matter, there’s been some discussion about that figure of 400 to 500,000 tonnes per annum production and you’ve talked a wee bit further about that after lunch, this Commission was told in Phase One – well from Mr Salisbury’s – from Mr Whittall Phase One PWO/10 please Ms Basher.  Photograph 38.  Mine design with the production capacity of up to 1.3 million tonnes per annum of saleable coal or approximately 1.5 million tonnes per annum of run of mine coal.  Your reaction to that sort of figure in view of what you’ve told us earlier on today?

A. Well my reaction is from any of the work that I did back in ’97, ’98, there was nothing that could possibly come remotely near that tonnage.  In fact the tonnages that I projected initially which is a 450 to maybe top end 500 was as much as I anticipated that mine was capable of producing.  So my reaction is I’ve got no idea because I don't know what the planning was subsequent to that.  But, it seemed an awfully large figure to me to get out of the West Coast underground coal mine.

Q. Does Stockton opencast get that amount?

A. Well they do, but I mean that’s an opencast –

Q. That’s an opencast mine?

A. Gotta lotta gear up there.

Q. And what sort of manpower are they using up there at Stockton?

A. Well a lot more, but I think – well, it’s a different operation now of course, but probably six, 700 people up there, maybe even more than that.  

Q. Well just to finish the topic, if Ms Basher you could put up please NZOG0068/14.

WITNESS REFERRED TO DOCUMENT NZOG0068/14
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Q. And this is Mr Salisbury of NZOG speaking at paragraph 55 of PRC 21 July 2009 going to the market on the basis of (b) 800,000 tonnes for the year 30th of November 2010?  A rather similar comment I imagine Mr Stewart?

A. 800 what year was this done?  What year was this statement sorry?

Q. This is on – they went to the market 21 July 2009 on the basis of producing 800,000 for the year ending 30th November 2010.

A. I, as I said, I can't tell what they had designed and planned but that is a very high tonnage within that short timeframe and with the development requirements that the mine needed to get to, to be able to get anywhere near that, it’s a long way away.

Q. Next topic fan.  I'll touch you on quickly.  I take it that from the comments you have made you were rather surprised to see this fan being underground, the main fan being underground here?

A. Yes I was surprised, yes.

Q. In your experience have you seen a fan of this sort of capacity being used underground as the main ventilation fan in any other underground coal mine?

A. In my experience, no I have got any inexperience in that and I have never considered designing a mine with an underground main fan.

Q. Because of the inherent dangers with it?

A. There’s a lot of issues, technical issues and management issues around it that I would have real issues about.

Q. Third, fresh air base and two things I want to raise with you really as to the relocation of that fresh air base to the Slimline shaft.

A. Mhm.

Q. And what I'd like to put up if could please Ms Basher is page SOL443047 and in fact there are two pages if I could keep them side by side /9 and /10 please.

WITNESS REFERRED TO DOCUMENT SOL443047/9 & /10

Q. Now this is the evidence of a Mr Jones of Solid Energy who made a visit to Pike on 17th November 2010, a couple of days before the explosion and he makes some comments on the fresh air base which I'd like to put in front of you and get your comment on.  First on the /9 page paragraphs 39 to 41 in particular, perhaps you could highlight those please Ms Basher.  “Some of the in-seam drill holes at Pike River were drained using pipes.  These pipes joined a 4 inch main drainage line that ran to the FAB and then up, drilled a hole to the surface.  My impression was this arrangement compromised the ability for the FAB to function as a refuge in an emergency,” and goes on about gas drainage lines rupturing and he’d never seen a gas drainage line through an FAB before.  I take it you would have similar concerns Mr Stewart?

A. When the refuge chamber was installed there I would have some concerns about the gas drainage rise at being in close proximity when it was there yes, that would be true.

Q. Have you seen that in any mine in your experience, an arrangement such as that?

A. No I haven't but I have to say that I don’t have a lot of experience about gas drainage systems.

Q. The second thing then about that Mr Jones observed and it’s the page /10 46 1, the brattice – or 45 I suppose, “The FAB was a stub cut out of the workings,” and describes the floor area, “A large flap of brattice hung over the front of the stub.”

A. Mhm.

Q. “And we observed the following,” 46.1, “The brattice flap which hung in front of the stub neither sealed in fresh air nor stopped contaminate air from entering FAB.”

A. (no audible answer 15:09:45)

1510

Q. And goes on to refer at 46.2, “There were no CABA sets,” and so on.  Some concerns about that sort of arrangement in view of what you'd been told was going to happen, that this was going to be a sealed FAB?

A. Well, yes, I would have concerns about that.  The whole idea of a sealed FAB is that it is a refuge, it’s a place where you can go where you’re independent and you’re apart from the environment that’s outside that’s either on fire or post an explosion, so the whole idea is for it be separated out, but I haven’t got what that’s written up there, so I can’t actually comment exactly, is it there?  What you just read out, I haven’t – it’s not in front of the screen.  If you go through it again, I’ll probably comment a bit more.

Q. I’m sorry, 443047/10, sorry, it’s the next page, sorry – 45 and 46.  I apologise.  This is on the same visit.  Can you highlight – 

A. This is Mr Jones’ visit you’re talking about?

Q. Mr Jones’ same visit on 17th November and this is in the Slimline area, the area you thought a proper refuge chamber was to be put.

A. Yeah.

Q. And he describes how it’s built there and what he saw there.

A. So your question to me is, Mr Hampton is what?

Q. Did you see that as described there, that fresh air base as built, (a) it didn’t fit the description you were given as to what was going to be put in the Slimline shaft, does it?

A. No.

Q. Two, unsatisfactory, isn’t it?  It’s not a refuge at all?

A. Well, it’s not a refuge, no, no, I mean that seems, the way it’s described is not a refuge chamber, no.

Q. Have you read Mr Jones’ evidence at all?

A. I did read it quickly but I don't recall it in great detail.  I skimmed through a lot of evidence and didn’t cover a lot of them.  I didn’t study them Mr Hampton, I’ve just – got to earn a living in between.

Q. Well, over and above those things about the fresh air base he makes comment about the conditions of the roadways being rough with potholes –

A. This is in the November –

Q. November 2010.

A. Okay.

Q. The drainage, gas drainage lines being low, too low and getting dented and knocked around.

A. Okay.

Q. The smell of hydrogen sulphide in the drift and so on.  Those would be of concern to you given your previous audit visits to this mine?

A. They would be concerns of mine, yes, they would be concerns.

Q. Indicate that things hadn’t changed a great deal, perhaps, Mr Stewart?

A. It would indicate that things hadn’t improved to the level that I would’ve liked them to have improved, that is for certain.

Q. And if I were to go to a document, and I don’t necessarily want to put it up at this stage, Ms Basher, that we used last week, which was minutes of a health and safety committee of 9th November 2010, so about 10 days before the explosion, where there is reference in those minutes to a series of 11 things, that I’ll just summarise for you, it’s DAO000208157, for the record, an out of service machine, a juggernaut having been put back into service without being repaired, unavailability of warm wet weather gear and replacement PPE, that’s number 2, fire hoses not wound up, left lying on the floor and tardy lazy practices about fire fighting equipment, and still trying to formulate a fire fighting plan.  Number 3, concern at lack of drift runners to go to and from the face; 4, a shortage of fans and vent cans for ventilations at the headings; 5, sorry, that’s 5 I think; 6, the availability of new dust masks; safety eye glasses need to get new models; lack of toilets; inability to raise controls at times; no lights, flashing lights or alarms at the portal; unavailability, or lack of availability of drinking water.  Those sort of –

A. These are all listed from what, Mr Hampton?

Q. From health and safety minutes of 9 November 2010.

A. Okay.  
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Q. Those matters, those 11 matters if they were occurring would indicate again I suggest that things hadn’t improved much since your audit visits in February/April 2010?

A. They’re very specific and detailed on certain things, but of course that’s indicative of what improvements should be, they should be improved yes.  They’re detailed issues and a lot of things need to be improved then obviously.

Q. Mr Wilding had put up, and I wonder if Ms Basher you could as well, STE0004/45, which was one of your audit reports following your visit 15/16 April and it’s headed as the legislation, the relevant legislation’s the Health and Safety Act in the left-hand column.

A. Yep.

Q. Then you’ve got the observation column, Mr Wilding got you to refer to the top one on the observations, but there’s one further down, incident/accident reporting and follow up action systems is established.  Do you see that?

A. Yes.  Well that’s an observation about what we – what was required under the Act, the comments and recommendations is about what I’d seen in place and what needed to be followed.  It’s just the way that I structured it.

Q. And then your update column’s the far side?

A. That's right yes and also any suggestions that I might make.

Q. Can I take you back to the previous month’s visit, the 10th and 11th of March and ask Ms Basher whether you could put up please STE0004/37 and suggest that starting at the bottom of the page there, health and safety, it’s the same matters that you were referring to – I think it’s identical wording a month later?

A. Is it a month later, yeah.

Q. The one that Mr Wilding showed you was a month later, this is a month earlier, this is your visit of 10/11 March 2010, sorry I should have given the date.

A. Okay yeah, all right.  Which column are you referring to?  The right-hand one or –

Q. No all the way across, under the health and safety towards the bottom of the page, health and safety.  I can put them alongside each other, but they are exactly the same matters being noted as were being noted a month later?

A. Yep, okay, well they may have been.  The nature of these reports was not so much to replace what was there, but to add on and if nothing – there’d been no progress then I’d just repeat them.  the whole idea was to raise them on an ongoing basis.

Q. Which would indicate if that – between March and April nothing had happened in respect of these issues of health and safety that you were raising?

A. The ones that I’d raised and the recommendations that I’d made it does indicate that nothing had happened, yes.

Q. In your evidence in section – when you turn to the hydro-monitor operation, paragraph 33 through to 38, but particularly focusing on paragraph 37, you say, “For gassy mines such as Spring Creek and Pike River, the monitor operator should be experienced and competent.  There is little room for error unless all the back-up safety systems are well established.”

A. That's right.

Q. Yes.  have you seen Mr Stewart the evidence filed on behalf of two men, first Mr Mason who was employed as hydromining co-ordinator at Pike, have you seen his evidence filed with the Commission Mr Stewart?

A. I have as I said the same as Mr Jones, I read through it very quickly.
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Q. At paragraph 5 of his evidence and the reference is MAS0001/3, Ms Basher, please?

WITNESS REFERRED TO DOCUMENT MAS0001/3

Q. Paragraph 5, and he commences employment at Pike in 2010.  He says, “I had no previous experience in hydromining prior to my engagement at Pike River Coal.”  And if I put that then with – before I ask you a question, then /5 of the same document please Ms Basher, paragraphs 13 to 17.  Can you highlight 13 to 15 please Ms Basher?  “I received no formal training in hydromining.  I received what we termed on-the-job training.  The training was informal.  14, I was a little out of my depth, because of my lack of knowledge of the hydro-machinery and equipment.  It was all very high tech.”  And then further down – “16, Arrangements had been made to visit and view the hydromining operation at Spring Creek to enhance my knowledge.  As it transpired, I’d never actually made the visit.  17, when I arrived I viewed a general risk assessment that’d been completed in relation to hydromining at Pike.  I don't recall seeing a manual at the time.  I can’t recall any SOP’s in relation to hydromining.”  This is the man co-ordinating and in control of the hydromining.  How do you feel about the level of experience there for a man in charge of that sort of operation, Mr Stewart?

A. Mr Mason, is that his name?

Q. Yes, it was a Mr Mason.

A. I think Mr Mason’s saying that it’s wholly inadequate and I would agree with him.  I agree that it’s inadequate training and experience to take on a role such as that.

Q. Insufficient experience to allow him to be employed there in the first place, in that role?

A. I’m not in a position to make comments like that, but if you’re asking my opinion about whether his experience and his training is adequate for that role, then my answer, as I said, it doesn’t appear to be adequate, insufficient for that role.

Q. If you were being asked as a consultant to advise as to whether you would employ someone with that experience in the role of hydromining co-ordinator, would you be recommending such a person?

A. I would not be recommending such a person.

Q. Well, likewise, can I look please at the evidence of Mr Wylie, who was a deputy in Pike, first please Ms Basher, WYL0001/3?

WITNESS REFERRED TO DOCUMENT WYL0001/3

Q. He relates in the initial paragraphs from about 6 on about his experience with hydromining at Spring Creek, you see that, and commencing employment with Pike, February 2009?  In paragraph 9 on that page, if I could highlight that for a moment please Ms Basher, when the hydro operation – last two sentences.  When the hydro operations began, the outbye deputy covered the outbye and the monitor operations.  The outbye is any area that is outbye of the development or extraction faces.”  Can I ask you please whether you consider it appropriate that the deputy who is supposed to be in charge of the hydro operations, is also left in charge of outbye, so leaving the working face and covering that is outbye, do you consider that appropriate Mr Stewart?

A. Again, I can't comment about what went on at Pike River with regard to the hydro-monitor operation because I wasn’t there but, with a hydro-monitor operation, because of the inherent hazards associated with it and because of the operational competence that’s required, my desire and probably as a mine manager expectation would be that the extraction deputy was in the extraction place.
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Q. And not being expected to leave the extraction face and go outbye and look after things out there?

A. Outbye is a very broad term.  Outbye means outbye of any point in the mine that you specify so I can't answer that because I don’t know how outbye he went.

Q. You've given me the answer really I think Mr Stewart thank you.  Just turning to the next page then please Ms Basher /4, at paragraph 12 Mr Wylie says, “The function of the monitor deputy was to provide supervision and guidance to the monitor crew,” and that would be you'd expect to be so wouldn't it?

A. Yes it would.

Q. Fourteen, “The mine undermanager is in charge of the mine but the monitor deputy reported directly to the hydro-coordinator.  As far as I knew at that time, the undermanager had no say in the hydro-operations.  Our day to day activities were directed by the co-ordinator.”  Do you see any problem there that apparently the undermanager had no say in the hydro-operations?

A. That in itself is not a problem.  It’s not unusual to have a shift manager if you like, whether it be a co-ordinator or undermanager or underviewer or whatever you want to call them.  They are devoted to the extraction section and it’s not unusual and for probably larger mines, it’s probably normal for a superintendent or undermanager to be dedicated towards the development section.  So I don’t see a problem in it that sense, it’s a matter of how they co‑ordinate, how they communicate and all the controls around it that would be an issue.

Q. But there's also an issue isn't it, there’s only one hydro-co-ordinator and he’s not going to be available all the time, a 24 hour a day operation is he?

A. No that’s true and you’ve got to have – I mean the whole idea of a 24/7 is that the people who are in there on other times are capable of handling the issues, without a doubt.  It all comes down to confidence, knowledge and experience.

Q. Paragraph 15, “I had no formal training at Pike River Coal and hydro-monitor operations before I took up the position as deputy hydro-operations.”  Concerned that person was put into the deputy’s position and I should say that back at paragraph 11 he said he was just put in there, he was just told, he didn't apply for it.  Concerned that you're not training up a deputy in hydro‑monitor operations/

A. Of course I would be concerned about anybody put into a position responsibly like that without adequate training to be able to carry out the task required.  That’s a generic comment which I would make.  Again, I say that the hydro-monitor operation is a complex operation.  It’s got inherent hazards to it.  The implications of it not going right are fairly significant, so therefore I would expect that whoever takes on a supervisory role and is appointed accordingly would be competent and trained and able to do it.

Q. Next page/5 please Ms Basher.  Paragraph 19 in particular where it says, “Obviously there were risks relating to spontaneous combustion, gas management ventilation, I wasn’t involved in any risk assessments in relation to those issues and wasn’t shown any.”  Again a concern that the deputy in charge is not involved in risk assessments?

A. Yes, yes I would be very concerned if the deputy in charge was not involved with risk assessments directly related to that person’s responsibilities.

Q. Further down paragraph 21, “The operator on his crew he didn't have a great deal of underground experience, had no prior hydromining experience, I’m not sure how much general mining experience he had, he didn't have a gas ticket.”  22, “The trainee had no face mining experience prior to going on to the hydro‑operations.”  Does this touch on the green horn aspect – that latter paragraph anyhow that you’re talking about?
A. That’s a real issue.  I mean, as I said in my brief to me the monitor operator has really got to be skilled, experienced and know what the person’s doing.  It’s just such a crucial job.
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cross-examination:  mr raymond

Q. Mr Stewart, just a couple of questions.  Firstly, you mentioned in your evidence-in-chief the mentor role which Mr Dow initially raised with you as something he’d like you to possibly take up at Pike.  Is it the case that it actually – an actual mentor role wasn’t taken up?

A. The mentoring role was a term that I, you know, commented on because I couldn't actually remember exactly how the conversation went, but my impression was that was what we were talking about was a mentoring role.  Did I take it up in that sense?  The scope of work did change as we went on and what I ended up responding to was the two bullet point if you like that I received from Mr White via email around about February 15th, something like that.  So, answer your question, no I didn't mentor, mentor meant I would've spent a lot more time underground working with the crews.

Q. But when you first raised it you didn't have yourself in mind as being a mentor, you were suggesting that there might be someone local who could be good to act as a mentor?

A. It was a general comment.

Q. Did you have someone in mind for that role?

A. Well as you saw in my email, I didn't, no.  I was talking about what I thought was probably necessary for someone to work alongside the crew who were familiar with the coast, who were familiar with the different situations and problems that were dealt with.  I didn't have anybody in mind particularly at that time.

Q. When you discussed that with Mr Whittall you – did you gain some sort of negativity from him in relation to that role, that it wasn’t something that he wished to pursue further?

A. I got the impression that Mr Whittall wasn’t interested in that so much as the compliance side of it.  That was the impression I got, but again that conversation I didn't make any notes so I can’t give you any details about what went on.

Q. When you discussed with Mr Dow the issue of high turnover and morale being low, was there any discussion that you can recall that it might be – the email referenced to be candid about the source of those sorts of problems being the senior managers then in place, Mr Whittall and Mr Ward?

A. I don’t think I’ve commented about Mr Whittall and Mr Ward.  I don't think so, but again I can’t recall.  When I – the word “candid” was Mr Dow’s word not mine and I was trying – I actually was trying to figure what it – what is it that I said that he interpreted as being candid and I honestly don’t recall 'cos what I recall was what I actually put down in the brief.

Q. Well did you have a view at that time about whether or not Mr Ward or Mr Whittall might be a contributing factor to the morale issues?

A. I had a view, a personal view yes.

Q. Which was?

A. I thought, certainly Mr Whittall was a contributory issue, yes.

Q. Therefore is it possible that that’s the sort of comment you might’ve made to Mr Dow?

A. I don't think I would've said that to Mr Dow at that time.  I don't think so and – I don't think so.

Q. Moving to egress.

COMMISSION adjourns:
3.34 pm

COMMISSION resumes:
3.52 pm

cross-examination continues:  MR RAYMOND

Q. A couple of questions to go Mr Stewart, firstly the question of egress again and in your evidence you said that you formed the view that it was not achievable but that you were I suppose pleased to hear that a refuge chamber would be built in the area of the Slimline shaft, is that a fair summary?

A. That's correct.

Q. And you had discussions with the underviewers about that?

A. Yes I did, yes.

Q. That was the extent of your discussion?

A. I may have mentioned it to Mick Lerch, I can't remember, but I put it in my reports of course, so they went through to the senior – the three senior people that were the recipients.

Q. And your last visit was on the 23rd of April 2010?

A. Yes.

Q. And nothing had been done in relation to the refuge chamber at the Slimline as at that date?

A. Not the refuge chamber, the drop flap was in the process of being constructed as I recall, but the refuge chamber no, it was still in the main drift.

Q. And was it of concern to you as at that date that things were still left in the state that they were?

A. Yes.  It was – of course it was a concern I mean the reason I raised it was because it was a concern so therefore because it wasn’t – nothing had changed it was still a concern.

Q. Of course.

A. Of course.

Q. Did you pass wearing your MRS hat which in your evidence you’ve confirmed you were chairman of, did you pass that information through to MRS either formally or informally?

A. I certainly discussed with the general manager the fact that I’d made that observation because he’d also mentioned to me that he’d made similar observations.  I don't know if it was around the same time, you know, I talked to the general manager Trevor Watts frequently as chairman.  We discussed many things, but formally, no I didn't write them a letter or send an email as far as I’m aware.

Q. But the information was conveyed, as you say, through that informal chat?

A. As far as I recall I discussed all that stuff, yes.
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Q. I asked Mr Watts this during Phase Two and given that you’re here and given with Your Honour’s leave it’s a slight Phase Two type question.  But it’s a looking forward question as to possible recommendations by this Commission.  If MRS had the ability to play some sort of compliance or regulatory role on matters relating to emergencies, egress, smoke lines, fresh air base, refuge chambers and the like, is that something that you would like to participate in or be consulted over?

A. If you're referring to mines rescue being a regulator I don’t agree with that in principle.  As far as a regulator as being involved in consulting on what are the best options and if there's some structure around that part of it, I think that would be very beneficial.  I just don’t see the Mines Rescue Service in the role of a regulator.

Q. You'd rather respond to a situation that...?

A. Well no, I’m not saying that.  Mines Rescue is by its nature an emergency preventative organisation as well because that’s a lot of what we actually do as an organisation, is to try and put up systems in place so therefore there is certainly a position for consultation and advice, but being a regulator is quite another step and I think that obviously will require a big change in the way that the Mines Rescue Trust Act is and it would be a change in philosophy if you like of the service.

Q. Are you concerned though that people like Mr Watts and others within Mines Rescue go into a mine such as Pike River or others and make observations, see that things aren’t up to scratch if I can put it like that but really don’t have any ability to do anything about it.  They lack teeth.  Is that of concern?

A. It is an approach which I wouldn't rule out completely, I have to say that.  It’s just to me the role of Mines Rescue is not there for that purpose. That is a responsibility of the operation to set up their operation in a position or a situation where they can respond accordingly and the facilities are available and the training, all those other things around it.  Mines Rescue certainly should be involved in advice, monitoring, checking to make sure that everything’s up to scratch, those sort of things for sure and that is a service that I would see an emergency response organisation like Mines Rescue have an ongoing basis and maybe enhanced involvement.  But again, to be a regulator is another sort of magnitude step to me.

Q. Finally just on the hydro-monitor system and you've given evidence about what happens at Spring Creek and your knowledge generally of that process, you talked in your evidence at paragraph 38.2 about dilution doors.

A. (inaudible 15:57:57)

Q. And how they work and the necessity for that, there is evidence before the Commission yet to be given, but to the effect that prior to the commencement of work on that trial panel at Pike River, dilution doors were to be fabricated, installed and commissioned before commencement of extraction operations.  As it transpired they were fabricated and installed but not commissioned, therefore operating at the time coal was being extracted from the bridging panel.  Have you got a comment on that?

A. My comment is as I said in my evidence, is if you’ve got a high pressure hydro‑monitor system as was being installed in Pike River and you've got a gassy mine that you're installing it in and going to operate it at, you are going to get a high gas make and you are therefore going to have to put in place management systems whether they be physical training or otherwise to be able to deal with whatever happens.  So, with regard to the question of dilution doors, there’s two things really with regard of the physical if you like.  One is what I said about the sensor being operated in the bleeder road or the return road, with a direct link to the operator who can operate the monitor accordingly.  The second one which goes hand in hand with that, they’re not exclusive, they’re both together, the operator it doesn’t matter how good he is, is going to find at some point in time and several points in time where he or she will not be able to control the amount of methane that’s going to go into the bleeder road.  There’s a number of things that can happen.  You can have a fall, you can have an omission that you just don’t have any control over, so you can only end up with a plug of methane going into the return.  He or she won’t be able to act quick enough to control that.  There has to be a backup system.  The dilution doors, one set of dilution doors allows an automatic trigger that if it’s activated you’ll get short circuiting of the air and you’ll get that dilution effect, as I described, so to me it’s a requirement, you have those, they go hand-in-hand.  The hydro-monitor controller operator his ability, or her ability, sorry being PC here, I suppose, the ability to be able to handle this sort of stuff and then a backup in the event that they don’t handle it.
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Q. Because if there is a significant rockfall and therefore – I think the term is “windblast”, is that right?

A. Well, depends whether you’re a hard rock miner or a coalminer, whatever happens, you get large displacement of the atmosphere inside the goaf.

Q. If it was a significant fall and it was on the side of the intake road or the bleeder road, and the operator standing in this case at the guzzler unprotected, is the potential to be overcome and not therefore be able to operate the dilution doors?

A. The operator doesn’t, well the operator – in a good system, the operator doesn’t operate the dilution doors.  The dilution doors are activated by a sensor sending a trigger signal to – they’re usually pneumatically operated, which will then automatically open them up at that pre-set dilution level.

Q. Yes.

A. So the operator actually doesn’t have to do anything.  This big plug of methane goes out, the sensor goes, “Oh, I don’t like this,” opens the doors.  That’s how it works.

Q. And would you be concerned if coal was being extracted as in this instance from the bridging panel without the dilution doors having been commissioned in operation?

A. By bridging panel, you mean that extraction, the extraction place?

Q. Yes.  It was called a bridging panel.

A. Well, as I said, if it’s producing a high gas make, and it’s a hydro‑monitor, high pressure, then you need those two safety systems in place, in my opinion, before you’d operate and before you’d run it.  The risks are substantial.  There’s a lot of gas going out, needs to be managed.

Q. And how quickly do the dilution doors open once the sensor had been activated?

A. You’d have to talk to an expert about those things, pretty immediate.  In other words, if the signal goes, they will operate.  They will open up.

cross-examination:  Mr Haigh

Q. Mr Stewart, I act for Doug White, so can I ask you to turn to page 19 of your brief please, paragraph 41.2.

WITNESS REFERRED TO BRIEF PAGE 19

Q. Just a matter of clarification, that you seem to have here, although I noted in your evidence that you may be changing there, and it’s only clarification that Mr White was around January/February of 2010, the statutory manager, the underground manager.  Was that your understanding at the time?

A. I didn’t say that in this.  41.2.

Q. Well, what was your –

A. I see that.  No, what I said was I believe Mr White became statutory mine manager as soon as his New Zealand certificate of competency was granted.

Q. Right, well, just so I can let you know what the evidence is, is that when Mr White joined the company in the 18th of January, he was appointed operations manager?

A. That's correct, yes.

Q. So you understood that, did you at the time?

A. Yes, yes, absolutely.

Q. And that he became statutory manager well after, well, after you’d left in June, the 12th of June 2010?  You understood that?

A. Yes, that’s when I understand he was issued with a New Zealand certificate, that's correct, that’s what I understand.

Q. Fine.  So, during the whole time that you were there, during the course of your audits, it was Mr Lerch who was the underground manager and the statutory manager?

A. Well, I wasn’t sure, that’s probably where the confusion comes from.  Mr Lerch didn’t get his New Zealand certificate of competency until the period when I was there and I am actually not sure when it was, because I do remember seeing it being issued.  He actually showed me it.  He said, “I’ve just got this through the mail.”  And I can't remember when it was, but it was after I’d started, and so therefore he wouldn't have been appointed – well, he wouldn't, he didn’t have his first class ticket at that time.  He got his through the Trans‑Tasman Mutual Recognition Agreement, which you may or may not be familiar with and the process that went under that.  I think he got it either at the end of March or some time at the beginning of April.  I'm not sure.
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Q. All right.

A. So my answer is that if he didn't have a ticket, New Zealand one, I don't know whether he was appointed prior to that as acting statutory mine manager or not.  He may have been.

Q. The main thing I wanted to clarify was that you understood that Mr White wasn’t the statutory manager during the period that –

A. That was my understanding and I thought that’s what my brief said, obviously not.

Q. Did I understand from your evidence that it was Mr White really who took a leading role in trying to change the apparent non-compliance of some of the staff or officials underground?

A. Yes that was my understanding.

Q. And indeed if we look over to – Ms Basher if you can call it up please, CAC0138/5.

WITNESS REFERRED TO DOCUMENT CAC0138/5
Q. This has already been referred to once if not twice, you’ve got that before you.  Can you look at the third paragraph from the bottom beginning, “May I suggest…”  You have that in front of you?

A. Yes I do.

Q. That seems to suggest some concern by Mr White that his officials who he describes, “are simply not coming to grips with the fact that there are a number of concerns relating to non-compliance in the mine.”

A. That’s the way I understood it then, yes.

Q. And indeed it indicates that – it says that, “They need to realise non‑compliances and organise to fix them instead of having to be spoon-fed.”

A. Yes that’s what it says.

Q. Did he reflect his concerns which is within one month of being employed, orally to you about the non-compliance of his officials as well as indicating that in this email?

A. I think we certainly would've – again, I can’t recall all the conversations and that’s probably a problem, we would've discussed that when he wrote this email to me and when I went back 'cos I said that I would re-adjust things accordingly.  There was no doubt that he was concerned, that’s clear.

Q. And indeed he was the leading light in terms of compliance with safety requirements in the mine?

A. He, yes as I said in my, my brief, I was very pleased with his approach.  I liked what he said and it also said that he was perceived that way as bringing about change within the actual workforce itself.  So a lot of positive comments about Mr White.

Q. Now can I ask you please to turn to paragraph 30.1 of your brief.  

A. 30.1?

Q. Yes please and this is where you record that you don’t support main fans being located underground in gassy coal seams and certainly not where the PRC fan was to be located.  Did you tell any of the – any of management about that?

A. I don’t know whether I did specifically, that was a personal view that I had at the time.  I did talk to the underviewers when I went in there, there was probably two of them that I discussed into that area.  I’ve got an – I think I talked to Mick Lerch about it actually also, when I was in that place, where it was going to go.  Because, towards the end of when I was there the – there was a crew in there starting to re-stabilise if you like the area.  There was an awful lot of bolts in that section, intersection anyway.  It was bolt – there was more steel in there than there was coal and there was more glue in there than there was anything else, so it struck me at the time there didn't seem to be a lot of point in putting more, more stuff in there to try and stabilise the grout.  I did discuss it with the underviewers.  I’m pretty sure I talked to Mick about, why are you putting it here because I didn't think it was a good place.  It wasn’t an issue that I took up because it wasn’t a compliance issue with regard to the regulations or the legislation.  That was the reason why I probably never took it up in a more formal way.
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Q. Even though it was a matter that concerned you?

A. It was my personal and professional concern.  It wasn’t a legislative concern.

cross-examination:  Ms shortall

Q. Mr Stewart, I act for Mr Dow together with other officers and directors including Mr Whittall as well.  I just have a couple of matters I want to clarify with you.  Now you've said that you were approached about these compliance audits in 2009 by John Dow, Pike’s chairman at the time, that’s right isn't it?

A. That's right yes.

Q. And Mr Dow presented to you as someone who took health and safety seriously didn't he?

A. Yes he did, yes he always (inaudible 16:10:49)

Q. And he was engaged with what was happening at the mine?

A. Again I'll have to go back to what I said before.  That meeting is all a little bit vague to me in the sense other than what I reported, so I don’t remember the details but my impression and any conversation that I had with Mr Dow indicated that yes, he was concerned about what was going at the mine.  The health and safety side of it was not something that – I don’t recall we discussed.  It was more about the issues of as I've said in my report, the frequent turnover, the lack of hitting targets, those sorts of issues and the morale.  Now the morale of course is a broad term which could apply to anything.

Q. It could include health and safety as well?

A. It could include health and safety.

Q. And Mr Dow wanted to work on improving operations at the mine didn't he?

A. Yes.

Q. And he suggested to you that contact be made with Mr Whittall, right?

A. Yes.

Q. And that was towards the end of 2009 at which time do you recall that Mr Whittall was acting as the mine manager?

A. I thought – when you say, “acting,’ you mean statutory, had the statutory role?

Q. Yes, yes.

A. I thought that he was because at that time he was the only one on site that had a first class New Zealand certificate of competency, other than Liz Marnane.  Now I don’t, the thing is that I don’t know who was appointed to the Department of Labour and I’m sure there's a lot more people in this room will know that than I.  I wasn’t sure at the time.  I expected him to be the statutory mine manager as he was the most senior person there.

Q. And in any event you arranged with Mr Whittall to undertake these underground compliance orders, right?

A. I –yes, we discussed it as I said in my brief.  I actually arranged to meet with Mr White to discuss further how we would do it.   The conversation with Mr Whittall was pretty brief from my recall so it was really a matter of okay I meet up with Mr White and then take it from there.

Q. And the purpose of these audits was to check whether Pike was complying with New Zealand legislation relating to mining, right?

A. That was the prime focus of that part of it and as you may have observed, within the reports, the rolling reports that I did were findings against specific parts of the Health and Safety in Employment Act.  I also looked at the HSNO Act primarily round classes 1 to 5 related to explosives and that was primarily around procedures et cetera and I also looked at the Resource Management Act quickly just to see how they were dealing with that, but the big focus was the Health and Safety in Employment Act and the regulations under it, yes.

Q. So you would agree with me that the company of its own volition had retained you as a consultant to conduct audits to check that it was complying with New Zealand legislation relating to mining, right?

A. At that period, yes.

Q. And you would agree with me that retaining you in that role indicated that the board and senior management took compliance with its health and safety obligations seriously?

A. Yes, yes absolutely otherwise they wouldn't have employed or asked me to do the work.

Q. Yes hardly the action of a company that was lax on safety is it?

A. Well I can't comment whether they’re lax on safety, but certainly their intention to deal with the health and safety issues were evident by asking me to go and do the audits as I did.

Q. Now you mentioned that your work programme involved a compliance audit of surface and underground, do you recall that?

A. The original one, yes it was yes.

Q. And I'd like to show you a document, perhaps Ms Basher if you could bring up the compliance document.   This is a document Mr Stewart that was found in company files that appears to be a handwritten note on the first page.  And then Ms Basher if we could also bring up the second page just side by side, see if Mr Stewart recognises it.

WITNESS REFERRED TO HANDWRITTEN NOTE PAGE 1 

A. Oh I recognise that because that’s my writing.

Q. And if you just look at the second page sir, I'll put a specific question to you.

WITNESS REFERRED TO HANDWRITTEN NOTE PAGE 2
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Q. Now the second page that’s shown on the screen, there are several other pages that follow this in the complete document.

A. That's right.

Q. Do you recognise this document located in company files as a copy of your work programme?

A. Yeah, that’s the work programme that I drafted initially and put forward to Mr White.  And as – it is a lot more detailed because what it does it goes through all the specific things that I intended to look at during the course of that audit and that was the intention of the whole thing.  So it covers a whole range of things and also within that there was the mentoring role if you like that I’d planned on doing as part of all that.

Q. Just for the sake of completeness I’ll produce this as an exhibit.  Exhibit 35.

exhibit 35 produced – handwritten notes 

Q. I just have a couple of specific questions about this document now that we have it.  Would you agree with me that putting aside the mentoring piece that you’ve already talked about in your evidence that the compliance audits that you conducted were largely consistent with the work programme that we’ve got here as exhibit 35?

A. The – well what happened subsequent to this was that email that I got from Mr White where he specified in that email the two issues that he wanted me to deal with.  And that was what I based my work programme on after I received that email which was around the 15th of February.  But, to answer your question, what I did was that I still used this really, not this specifically, but I used the reference to the legislation which is what this is based on as my reference point as I was going through and reporting on the audit.  And so the rolling reports, everything wasn’t covered, but what I considered the main things that I felt should be raised to the senior management attention at that time, was covered to my satisfaction at the time and as I said I expected it was to the satisfaction of Pike River also.

Q. I’d just like to take you to four particular mentions in this compliance programme Mr Stewart and confirm whether or not you recall actually doing the work.  The first one’s on the second page of the document that’s already on the screen and if Ms Basher could just highlight the second to last bullet point at the bottom of that page so it’s easier for us to see.  And there’s a reference there to part of your programme involving statutory compliance issues relating to support vs ground conditions and application, cleat, geological conditions, fault, face conditions.  Do you see that Mr Stewart?

A. Yes of course.

Q. Do you recall as part of your compliance audits, looking at that issue?

A. I have to say and on a walk around inspection I would have looked at the cleat of the coal, yes I would have an interest to see how the coal was laying for sure, because it has an impact on cutting effect and also stability.  Geological conditions of course I did.  One thing you do when you go into a working place is look at what the place is like.  Faults, I identified faults, they were obvious there, there was a heap of them.  There was full faces of stone.  Face conditions, yes.  So yes, yes, yes and yes.

Q. Did you obtain any documents in addition to just your underground visual inspection at the time?

A. Well I did and as I said earlier I didn't – I intentionally didn't go through all the management plans including the strata management plan which is what this would've involved and any standard or safe operating procedures around that.  I didn't do that, nor did I look at the TARPs that they had in place and they did have these things in place because generally as I said in my, as I said in my comments I was actually quite happy with the way that the ground was supported.  There was a lot of steel in that area, as I said there was a lot of steel still going up and probably in some places it didn't need that much steel.  So I really had nothing to comment on.  I mean I suppose I could’ve comment – well I did comment that I thought it was actually satisfactory.

Q. If I could turn you to the next page of this compliance programme, exhibit 35, which is the third page of the document.  There’s a reference there, there’s a bottom box, maybe if Ms Basher could highlight that for us, and in the fourth bullet point down there’s a reference to “Checking statutory compliance issues relating to face machine operation,” I’m reading from the document, “skill levels, face behaviour and safety, no-go zones, pinch points, visibility, crew working activities, housekeeping, noise levels, dust.”  Do you see that Mr Stewart?

A. I do.  Every time I went into a working place where there was a machine operating, whether it was a roadheader or a continuous miner, I would observe, or one of those things, everyone of those things, but whether I reported on them is another issue.

1620
Q. But part of your compliance audit work was to check matters such as housekeeping, right?

A. Yeah, yeah, when we’re talking about checking, I didn’t go in with a big checklist and tick, tick, tick, tick.  It’s not my nature.  I didn’t do it that way and I didn’t intend doing it that way and I informed Mr White that I wasn’t going to do it that way, so all of these issues I would’ve observed and made comment about.  No-go zones are related to where you stand when you’re operating a machine, so that you don’t get hit with anything that’s moving, so that’s really what, you know, those sort of things are about.  Yes, pinch points, you know, of course I checked them, obviously had nothing to report.  I wasn’t – I have to say, I didn’t tend to report on every little detail.  This was a brief that I drew up as a draft, and as I said before, what I ended up operating to was the two bullet point email that I got from Mr White.

Q. Can we just ask you about two other issues in t his document Mr Stewart, then I’ll move on.  On the same page we have highlighted, just the second to last point, at the bottom of this page, there’s a reference to, and I’m reading from the document, at exhibit 35, “Talk to crews about awareness of emergency situations – gas, ignition risk, ventilation failure et cetera.”  And my question to you is whether you recall talking to crews about those matters?

A. Yes, I  do talk – when I’m talking to crews as a general term, doesn’t mean to say I get all the crews out, take them out of the face, sit them around the crib room and have a little lecture to them.  It wasn’t like that at all.  When I’m saying “talk to crews” it means I go into the working place and the operator might be operating the machine.  I might have a talk with him.  Just see how things are going.  It might be somebody operating the LHD, is taking material away, I might just talk to him if he’s stopped.  So, I talk to them, but whether I actually – I don't, probably didn’t go through a little tick list saying, “Ah, right, I’m going to talk of the emergency situation with this particular miner right now and we’re going to go through all this.”  I wouldn't have done that.  It was a conversation.  If you want to get people to talk to you, you don’t come up with a big list with a checklist and tick it all off as they open their mouth.  They tend to not talk.  The idea is to converse and that’s what I did.

Q. I just want to ask you one more question on this document, it’s the fifth page, exhibit 35 and in the middle section of this document, if Ms Basher could bring that up please?  There’s a reference to a check of statutory compliance issues relating to, and the first bullet point there is “Emergency response procedures and capabilities – site first response, training, equipment, maintenance et cetera.”  And my question to you Mr Stewart is whether you recall doing this work as part of your compliance audits in early 2010?

A. I didn’t do this part of it.  Well, the emergency response procedures, I don't recall looking at those as such.  I did go into the surface control room and I talked to the controllers and I think they had a emergency response system in place, but I didn’t go through it in detail.  With regard to the other points in there, I sort of covered them and I knew some of them anyway.

Q. That’s my last question on that document.  That can come down, thank you.  Now, when you were underground at Pike, would you agree with me that you had broad access to any area of the mine that you wanted to check?

A. Yes.

Q. And in doing your compliance audits for Pike, would you agree that you looked broadly across the legislation that may apply to mining in New Zealand?

A. You referring to health and safety or broadly in the sense of the Resource Management Act, the HSNO Act?  I dealt with the things that I felt were relevant to the mine or mining operation.  So, for example, if you’re talking about the Resource Management Act, what I did was that I had a meeting with Ivan Liddell, Mr Liddell and I can’t remember who was his assistant – or sorry, not an assistant, who he was working with and I talked with them.  I went through the resource consents, quickly, you know, just randomly.  I was actually very satisfied.  I mean they managed the environment very, very well and they had really good processes around that.  The only thing I really dealt with in the HSNO Act was obviously explosives because it’s such a massive important issue, so I went through that as I said in my findings.  And I was generally satisfied with all the way that was managed.  And the other thing was spell kits and all that sorts of things and I, yeah, I dealt with those in a sense to my satisfaction.  I thought all that part of it they had a pretty good handle all around actually.
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Q. Is it fair to say Mr Stewart that if a matter is not identified in one of your audit reports, you didn't identify that matter during your audit work as being inconsistent with New Zealand legislation relating to mining?

A. I don't think it’s fair to say that as a broad statement because I was there and taking sort of observations as I was there.  I wouldn't admit to being seen everything that went on at that mine.  It would be not possible.  I’m probably saying similar things to what I have heard the Department of Labour inspectors say.  You can only do a snapshot of when you’re there and even though I was there frequently over a short, relatively short period of time, I observed as much as what I deemed to be things that I thought should be reportable.  There probably was other little things that I didn't report on, but again the big issue to me was to make sure that I identified what I thought was significant to the senior people within the organisation, because those three individuals were the ones who would have the most influence obviously to an operation like that and report accordingly.  So I didn't – I would never have picked everything up.

Q. And that report in process involved the completion of the audit reports that you circulated by email, is that right?

A. Sorry I don’t understand the question.

Q. Well I’m just trying to understand Mr Stewart, the process by which you described that you identified things that you thought were significant.

A. Yep.

Q. You then wrote about them in your audit reports?

A. That was the essence of it yes.

Q. And you would agree with me that at least some of the general comments you’ve made in your evidence today are nowhere written in your audit reports, are they?

A. It seems that’s the case, yes.  so they’re obviously from recall that I had.  I didn't write everything down.  I’ve got notes in other places somewhere I mean.

Q. Now you completed your consultancy work for Pike doing these compliance audits in late April 2010, right?

A. Well the last visit was 23rd I think I sent that last email 24th, 25th the one where I said that was it basically.

Q. So approximately seven months before the November 2010 explosion, right?

A. That's right, yes.

Q. And you didn't go back underground at Pike during that seven-month period, did you?

A. No.

Q. So you have no direct knowledge of whether any of the matters you observed during your audits remained issues at the time of the November 2010 explosion, do you?

A. No I don’t, no.

Q. They may well have been resolved at least in part in that seven-month period, right?

A. Yeah, they may well have been.  When I left I actually expected some of them to be dealt with.

Q. And in fact a number of the compliance matters you observed were corrected or resolved even before your consultancy work ended in April 2010, right?

A. That's right the one’s I reported on they were changing, yeah.

questions from COMMISSIONER HENRY:  

Q. Mr Stewart I’ve just got one question about stoppings.  I understand from what you say that these are structures which are designed to keep fresh air and polluted air separated.  Is that correct?

A. As ventilation devices that’s what the purpose is.

Q. As part of the ventilation system?

A. Yes.

Q. Were you satisfied at the time of your final audit that the stoppings were of sufficient quality?

A. No I wasn’t, but I was satisfied that some changes were coming about and I had seen one that was less than desirable that had been reconstructed and been keyed in quite effectively into the ribs and was very stable.  I mean I did very basic things, I go and push them and if they rock there’s a problem.  So it’s things like that – there was one or two that were improved.  The leakage where in the south section where there was recirculation going on and I didn't measure it because I could see it, had been corrected.  So some of them were being improved, but I still felt and that’s why I had made a suggestion early on that there needed to be a training regime introduced, which was more practically based underground rather than just sitting in a classroom and showing them what a diagram, how to construct a stopping.  It’s pretty fundamental stuff to me.
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Q. And I think you told Mr Wilding, if I heard you right, that in your discussions with underviewers on this subject that they were knowledgeable but their focus was elsewhere.  Did I hear right?

A. That's right yes they were.  They were –

Q. What was elsewhere then?

A. Oh the focus was on development places getting the development going on.  They fixed them, when I raised them as I said they responded as best they could but they were more orientated on making sure that the production places were going because as I said in my brief towards the end there, the underlying pressure and desire to get the mine ready and capable of going into production seemed to underpin a lot of the activities.

Q. Did they tell you that or was that just your impression?

A. Again I wouldn't be able to quote you, but I think my recall is in a conversation that said yes, that focus was elsewhere.  Not that they weren't wanting to fix them, it’s just that that’s what they were doing, but as I said they did respond.  I was quite impressed with most of the underviewers, I thought they were dedicated and knowledgeable.

questions from COMMISSIONer BELL:  

Q. Now Mr Stewart, when you were doing your audit did you speak to Neville Rockhouse at all?

A. I don’t think I – well I did in the corridor at various times but I didn't have a lot of conversation with Neville Rockhouse about it.  Again, Neville will probably know better than I.  I just don’t, I don’t think I had a lot of formal discussions with him but I certainly talked with him but was not –

Q. Did he raise any concerns with you about health and safety matters at Pike?

A. No I don’t recall directly, no.

Q. Do you think he should’ve had a bigger involvement in what you were doing considering he’s the health and safety manager?

A. Yeah obviously in retrospect, I don’t really know why I didn't think about it at the time.  I think the reason why I didn't really focus on that part of it was that I was doing this for Mr White primarily and reporting accordingly, so I expected that Mr White would then as the senior manager on site deal or take those any issues that I raised directly with his own team.  That was my expectation.  If I was the mine manager that would be what I would want to do, so and as I said in there, I was very much aware that Mr White and Mr Lerch had only recently been onsite and I've managed mines myself, okay granted quite a few years ago, and I was always a little bit sensitive that I didn't want to go in there and start and pushing if you know or overriding if you like that authority that the mine manager had.  I felt that as a mine manager Mr White, or the operation’s manager anyway, Mr White needed the time to be able to bring his own team together.  So it was a bit of both really.  But you're right I don’t think I talked to Mr Rockhouse a lot about it at that time, but I did talk to him.

questions from the cOMMISSION:  
Q. Mr Stewart, just one matter of detail, at 28.4 of your witness statement you were speaking about the face machinery, the continuous miner and roadheaders, and you have the sentence, “I heard stories about methane sensors being overridden,” I just wanted to be clear about this.  Was that internal to the company or external?

A. I think it was external, I think it was basically what maybe common knowledge comments that I'd heard through my involvement you know, with the miners, probably comments maybe that came from trainees at various times.  I can't recall whether somebody said that to me underground or not but when I was there I was aware that there had been rumours if you like, stories about that, so that was why I really commented and I made a point of noticing that when there was a trigger which there was I think it was twice, the deputy actually went to release the interlock.
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Q. So just to put it fairly, so far as you’re aware, it’s external to the company and something you didn’t see for yourself when you were conducting –

A. I didn’t see it myself whilst I was there.

re-examination:  MR FORSEY – nil

questions arising - nil

witness excused

MR STEVENS CALLS

CRAIG LINCOLN SMITH (AFFIRMED)

Q. Mr Smith, do you have your statement of evidence of 9 November with you?

A. I do.

Q. Could you commence reading it and unless directed otherwise by His Honour, just avoid the numerical references for documents?

A. “I have made two previous statements for the Royal Commission in the Pike River Coal Mine tragedy.  An institutional statement on behalf of Solid Energy New Zealand Limited for Phase Two dated the 23rd of August, 2011 and a supplementary statement for Phase Two dated 18th of October 2011.  I confirm that I have the experience and qualifications set out in the statement.  I have made this statement at the Commission’s request.  By letter dated 12th of October 2011, the Commission asked that Solid Energy New Zealand file evidence addressing various subjects related to underground coalmining using a hydraulic monitor.  Aside from a general explanation of hydraulic mining, this statement focuses on how some of the risks around hydraulic mining are managed by Solid Energy.  The production aspect of hydraulic mining are not discussed in any detail.  I have also deliberately tried to avoid this statement being overly technical.  Coalmining is however a hugely specialised and technical occupation.  The issues discussed below from identifying and assessing risk through to the design implementation of controls require input from a wide range of different specialist/experts and a great deal of technical work.  While I am very familiar with them, I am not personally expert in many of the matters required to safety design, build and operate a hydraulic mining operation.  The balance of this statement cover the following:  A general explanation of, and introduction to, hydraulic mining; the use of hydraulic mining in New Zealand and overseas; the risks specific to hydraulic mining; the expertise involved in hydraulic mining; the steps Solid Energy takes to hydraulically mine safely at Spring Creek Mine; an underground mine visit to Pike River Mine made by four Solid Energy employees on the 3rd of November 2011.  Pike River Coal Mine Limited requested this visit so that Solid Energy could observe and hopefully provide advice on the cutting technique of the hydraulic monitor operators.  This section is an institutional statement, as I have been advised is allowed before by the Commission’s practice note number 1.  It records the collective observations of the employees who visited Pike River.  These employees have all read the relevant section and agree with it.  I, myself, do not consider or comment on the practices or equipment at Pike River.  I’ve never been underground at Pike River and I do not know how hydraulic mining was conducted by Pike.”

Q. Just pausing there Mr Smith, the section headed, “Hydraulic mining basics,” can you just confirm that hydraulic mining is also known as hydromining?

A. Yes.  Just to clarify, I think hydromining is a common term used, at least on the West Coast of New Zealand, I don’t know whether it was invented there or not, I think, I understand hydraulic mining to be the technical term for high pressure, cutting of the coal using high pressure water, whereas hydromining is a common term that originated when water was used for transporting coal from the face using other methods for the actual mining operation.  So I think there is a distinction.  I think that probably the terms are interchangeable on the West Coast.
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Q. Thank you.  Could you continue reading please at paragraph 6.

A. “Water has for a long time been used in some underground coal mines to help transport coal.  This has included both mixing water and coal to create a slow for fluming and pumping as well as using low pressure water to wash coal broken up shotfiring away from faces.  From the 1930s onwards small underground mines in New Zealand, principally on the West Coast of the South Island transported coal as a slurry in wooden or steel flumes.  Coal was won by blasting, shotfiring and washed into the flumes using low pressure water from pipelines to the face.  This system is known as hydromining.  It had the benefits of increased coal recovery and thick seams, a reduction or elimination of shovelling and perhaps an improvement in the productivity than the lower costs than through hand mining methods.  The coal slurry either flowed in flumes or was pumped to a de-watering plant located at underground stations or on the surface.  The slurry was typically dewatered across static or vibrating screens and the water recovered for reuse.  The de-watered coal was transported conventionally by boxes on a ropeway or by conveyor.  Hydraulic mining is a mining method that involves using high volumes of water at very high pressures to cut the coal.  Underground mines including hydraulic mines are normally laid out in mining sections.  Each section is broken down into subsections commonly referred to as panels.  In general a hydraulic mining panel consists of three to five parallel roadways with approximately 30 metres or 30 metres between their centres.  The panel is typically between 300 metres and 500 metres long and 135 to 150 metres wide.  At Spring Creek the dominant faults determine the size and orientation of the hydraulic mining panels, but it is ideal for the panel roadways to be sublevels, oriented slightly off strike so that the floor grading is between 5 degrees and 10 degrees to allow the coal to flow as a slurry and the gravity.  Panels are extracted on the retreat maintaining a roughly straight goaf edge and extracting in a series of 20 metre by 25 metre lifts or blocks starting with the bit closest to the return side of the panel.  The monitor is positioned in supported roadway and extracts the entire lift from this fixed position.  Operators control the monitor from a remote cab usually positioned approximately 20 metres and at least 14 metres out by the monitor itself.  The monitor will cut coal from the full height of the coal seam creating a large void between and in front of the parallel roadways.  Typically the stone roof will collapse into the goaf soon after the extraction of each lift.  Panels are designed so that the roof of the goaf progressively collapses after the coal has been cut.  After a line of lifts has been extracted across the full panel width, the monitor retreats to a new position further back down the intake roadway so that the same process can be repeated for the next line of lifts.”  

Q. Just pause there Mr Smith.  Ms Basher could you put up please 446723/6.

WITNESS REFERRED TO DOCUMENT 446723/6
Q. Mr Smith could you just confirm that the figure that’s gone up on the board is merely illustrative?

A. Yes it’s a conceptual diagram to explain the process and the features involved.

Q. And typically for instance would have more lifts and would have a lot less straight lines?

A. Yes it’s a lot less regular as it follows the topography of the coal seam itself.

Q. Thank you, could you continue reading please at paragraph 16.

A. “While hydraulic mining has various advantages over underground mining methods that are more common overseas such as Longwall and board and pillar as well as some different challenges, the fundamentals remain the same.  The layout of a hydraulic mine must make appropriate provision for men and materials, ventilation and coal transport.  This must be achieved in the context of the size and the shape of the deposit, the geology encountered and the need to ensure that the mine can operate safely, productively and profitably.  The layout of a hydraulic mine will especially take account of how the seam dips, so a production recovery are maximised and the transport of coal takes advantage of gravity wherever possible.  In hydraulic mine the aim is to drive sufficient panels so that the hydraulic mining production phase can be maintained more or less continuously with a minimum of down time.  Hydraulic mining is therefore a two-step process.  The first step is the development of roadways, panels and the installation of infrastructure.  The second step is the hydraulic mining sequence phase.  It is standard practice for all hydraulic panels to be mined and retreat sealing the goaf when the panel is fully recovered.
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A. As with many underground Longwall operations often the major operational challenge of hydraulic mines is to maintain and develop extraction panels to ensure a continuous production.   This has been a particular problem at Spring Creek where development has sometimes lagged behind expected rates and there have been gaps between extraction panels of some months.  To Solid Energy’s knowledge underground and hydraulic mining was pioneered post-World War 2 in the Soviet Union.  The method has since been used in various countries including China, Canada and Japan.  As described below Solid Energy adopted hydraulic mining technology from Japan.  Solid Energy understands that hydraulic mining has now ceased in Japan and Canada but that a small number of hydraulic mines continue to operate in Russia, China and Czechoslovakia.  The development of Longwall mining technology and the availability of coal resources able to employ Longwall methods mean that this is now the dominant form of underground mining around the world.  It is possible that hydraulic mining will become more common in the future when those reserves able to be mined using Longwall technology are exhausted and where coal seam conditions make the use of hydraulic mining more favourable than Longwall or other methods.  Solid Energy first trialled hydraulic mining at the Strongman Mine in 1992 using pipes, pumps and monitors from the Sunagawa Mine in Japan and with technical advice from the Mitsui Mining Overseas Limited.  The Mitsui Group operated the Sunagawa Mine as well having an interest in they hydraulically mined South Balmer Mine in Canada.”

Q. Just pausing there Mr Smith, the reference at paragraph 21 to Strongman Mine, is that also sometimes referred as the Strongman No 1 Mine?

A. Yes, it was called Strongman Mine where you often adopted Strongman 1 when Strongman 2 was in operation.

Q. And at paragraph 22?

A. “Some variables of hydraulic mining are difficult to predict, in particular size distribution and moisture content of the coal produced and the productivity of the monitor.  These could not be predicted confidently for West Coast conditions and the Strongman Mine trial was conducted to prove the feasibility of hydraulic mining on a large scale.  The trial sought to determine the productivity of hydraulic mining and the saleability of the product and again sufficient confidence to open up another hydraulic mining operation following the imminent exhaustion of the mineable reserves at Strongman Mine.  The trial mining at Strongman Mine confirmed that the method was applicable to West Coast conditions and sufficiently successful to allow the development of Strongman Two Mine as a hydraulic mine.  A feasibility study for Strongman Two showed that at the time there was no other mining method practically or economically viable.  The Strongman Mine trial set up was also used to mine the remainder of that mine’s reserves until it closed in 1994.  Strongman 2 Mine which opened in 1994 was the first New Zealand mine designed from the outset for hydraulic mining.  Strongman 2 was hydraulically mined until its reserves were exhausted in 2003.  Solid Energy’s Terrace Mine was also converted to hydraulic mining using a Chinese monitor, albeit at a lower pump pressure to set the pressure rating of the existing water reticulation system.  Spring Creek commenced hydraulic mining production in mid-2004.  Of the Mitsui people who initially trained Solid Energy and helped to commission the Strongman Mine hydraulic mining operation, the project manager was Oki,  Masaoki Nishioka, that’s Oki we referred to him as, was the key advisor.  Oki was Mitsui’s hydraulic mining specialist, a mining engineer who had spent most of his career in hydraulic mining operations in Japan and around the world.  I have read the statement that Oki has made the Commission date of the 25th of October 2011.  As stated above I have no relevant knowledge of Pike River however I do know Oki, have worked with him and have a great deal of respect for his experience, skill, knowledge and integrity.  Coal seams on the West Coast are typically thick and geologically very disturbed.  They have very variable gradients, have variable thickness up to 20 metres and are typically severely faulted.  Virtually all West Coast mining targets have relatively close base major faults which displace the coal by more than the thickness of the seam and within those blocks of coal which are separated by major faults, there are many more minor faults which create a non-uniform mining environment.  The challenge of the West Coast does not therefore lend itself to other Longwall operations or continuous miner extraction methods.  Greymouth coal seams other than the higher rank coal such as within the Morgan and Kimble seams are highly prone to spontaneous combustion and are moderately gassy.  The coals in the Morgan and Kimbell seams are still gassy but significantly less prone to spontaneous combustion.  The most effective economic method for underground mining at any scale and most current risk case coal deposits is hydraulic mining.   While hydraulic mining presents some unique challenges as discussed during Dr Elder’s evidence on Phase One, it also has some safety advantages and can be employed in moderate to steeply dipping coal seams and achieve relatively high recovery of the in situ coal despite complex and difficult geology.
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A. Hydraulic mining is most suited to very thick seams, for example 10 metres or more, that dip or incline steeply and these are typical West Coast conditions.  Conventional mechanised mining methods have difficulty extracting coal in steeply dipping coal seams and are unable to extract the full seam thickness, leaving behind much valuable coal.  Other high volume and/or thick seam mining methods require moderately uniform seams over large distances.  Such conditions do not present in the West Coast coalfields.  The safety advantages of hydraulic mining include mining personnel are remote from the active mining face and goaf edge; there are no potential sources of ignition at the face; the application of water creates a dust-free environment and it is relatively easy to recover mining equipment should the goaf override the entrance to the working face and bury the monitor.  The health and safety aspects arising from the operation of a hydraulic mine have the same fundamental basis as those faced by all underground coalmining, including both strata control and ventilation and gas management.  However, the way in which the risk of underground coalmining present when hydraulic mining and the methods for controlling those risks are unique.  I agree with Dr Elder’s evidence for Phase One that a wide range of specific expertise and experience is required to undertake hydraulic mining safely.  Like other methods of underground coalmining the hazards will also depend on the mine itself.  For example, not all underground coal mines are gassy and those which are gassy will produce different volumes of methane and at different rates.  The risks that need to be managed in a specific way for hydraulic mining are a ventilation design and methane management.  The coal being mined at Spring Creek is moderately gassy.  The minimum ventilation quantity prescribed for all monitor panels while in extraction is 40 cubic metres per second.  Under routine operation this results in an average methane content in the panel return of 0.3%.  There is however the potential for high gas volumes to be discharged into the panel return.  Higher volumes can be produced, particularly by goaf falls, the impact of the monitor water jet displacing accumulated methane in the goaf, by unusually high coal production and by a rapid fall in the barometric pressure.  The second risk is spontaneous combustion control.  The coal in the Greymouth coalfield has a high spontaneous combustion propensity.  The R70 which is an index for spontaneous combustion propensity, for Spring Creek Coal is approximately five.  I discuss this further in paragraph 76.  Understanding and managing spontaneous combustion is a priority focus in all aspects of the mining operation.
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A. The planning, design, operation and monitoring that have been 70 recorded goaf headings between November 2004 and 2011.  This is at Spring Creek.  On five occasions the mine has been evacuated after panels were sealed until the goaf gas readings confirmed the sealed atmosphere was inert.  Coal recovery from hydraulic panels is approximately 75% excluding barriers.  It is impossible to avoid leaving coal in the goaf which has the potential to heat.  The third high risk I’m referring to is the safety of the monitor operator.  Given the location of the cab operators are exposed to two hazards which are specific to hydraulic mining.  First is the possibility that a very large roof fall will push gas from the goaf down the intake roadway as well as the return.  In sufficient quantities this would make the atmosphere around the cab irrespirable.  The second is the possibility of light volumes, locally referred to as puds, of coal slurry overwhelming the monitor operator.  Obviously these risks also have a strong relationship with the characteristics of the particular mine as well.  For example, hydraulically mining in a non-gassy mine is unlikely to give rise to any heightened methane gas management risks.  However, these are the main hydraulic mining hazards that Solid Energy has encountered over the time it has been using the mining method on the West Coast of New Zealand.  I want to talk about the expertise in hydraulic mining.  A copy of the Spring Creek organisational structure is attached.  This is similar to any underground mine of a similar size.  The difference from the conventional continuous mine or a Longwall operation in the specialised hydraulic elements and the expertise to install, maintain and operate the integrated high pressure pumping system, coal slurry infrastructure, the contract support system and the de-watering operation.  The ventilation requirements are again, similar to other underground operation that is mining coal that is gassy and highly prone to spontaneous combustion.  The operation does differ somewhat from a Longwall operation and the very close interaction between the monitor operators, extraction co-ordinator, extraction superintendent and the technical staff, in particular the ventilation engineer.  Solid Energy has the benefit of research into the hazards design and constraints and the intricacies of hydraulic mining starting with the research and development programme at Strongman Mine in 1992.  Solid Energy bought up a wealth of in-house knowledge and expertise through research by the trials at Strongman and by discussion with classed hydraulic mining practitioners.  The relationship with Oki and others from Mitsui was invaluable in gaining a starting knowledge into the equipment options, the critical controls and effective use of the monitor.  Solid Energy staff had visited organisations with experience in hydraulic mining and in the manufacture of hydraulic equipment in Canada, China and Japan.  Experience of those people involved hydraulic mining at Spring Creek included general manager of underground operations,” sorry restate that.  “As the general manager, that’s me, of underground mining operations I have 39 years experience, most of this has been with underground mines including the past 31 years in New Zealand conditions.  The mine manager at Spring Creek has 30 years mining experience at Huntly and on the West Coast in management and technical positions.  The extraction superintendent at Spring Creek has 30 years experience gained in a variety of roles at Spring Creek, Strongman, Strongman No 2, and other smaller mines in the Grey District.  The ventilation officer has 40 years experience including appointments as mine manager, chief inspector of coal mines and mines inspector more than 20 years of this experience was in the Greymouth operations.  And the extraction co-ordinator has 30 years experience in the Grey matter coal field in a variety of roles.”  Going on to talk about the hydraulic steps that Solid Energy takes to hydraulic mine safety at Spring Creek.  And this section of my statement details how Solid Energy has responded to the risks that can be associated with hydraulic mining and therefore need to be managed in a specific way.  “Spring Creek was originally established with two stone drives accessing the coal seam from the surface.  The intake roadway is used to transport men and materials while the return roadway contains the coal conveyor system, the pump line supply high pressure water to the monitor, the low pressure water line and the slurry pump line that transports the fine coal slurry to the stock pile and load-out plant for de-watering and processing.  A return roadway is the second means of egress of escapeway in the event the main intake roadway is not available.  This second means of egress has a concreted walking surface for much of its length and the mine is equipped with a CABA system in addition to belt worn self-rescuers.  This system meets our health and safety requirements for the current mine plan.  To meet our ventilation requirements as the mine develops beyond the current mine plan we have commissioned a study into the options for establishing a third entry and have selected up a third option which is an upcast shaft and new fan.  The feasibility study and design of this option is underway.  Once a new shaft is installed the existing return would become an intake airway allowing the second means of egress to be a segregated intake separate from the main travelling road.”  Before discussing through your risks in paragraph 34 in greater detail, at a general level mine safety depends on three broad considerations.  “The mining plant infrastructure and equipment must be fit for purpose.  For example, the mine design, size of roadways, the number of roadways, the main fan installation, ventilation and mobile plant must be fit for the job.  These are all fundamental attributes without which a safe operation is not possible.  Secondly the mine needs to have a standard system of operation.  Solid Energy calls this a mine operating system.  It is a statement about how we do things, breaking down every part of the operation into a series of processes which control the way in which the job is carried out.  The third area of consideration for a safe operation is ensuring the competence and experience of the people involved and the culture that is established at the mine.  In this regard hydraulic mining is no different from any other mining method or operation.  An organisational structure is required that has the appropriately qualified people with specific roles and responsibilities and all these people need to have sufficient training, expertise and experience to carry out their role.”

Q. Just pause there Mr Smith.

the COMMISSION:  

Q. Can I just ask one question Mr Smith before we adjourn.   You’ve used the phrase “lift” in relation to the operation of the monitor, can you just, for the avoidance of doubt, define a lift for us?

A. A lift is a, if you can refer to this – the diagram.

Q. Yes.

A. And one, two, three, four, five, six are all what we would call lifts.  So they’re a part of a, a smaller part of a pillar that we are cutting with the monitor to lift off.

COMMISSION adjourns:
5.00 pm
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CRAIG LINCOLN SMITH (RE-AFFIRMED)
examination continues:  mr stevens

Q. Mr Smith, can you continue reading your brief of evidence from paragraph 43?
A. “Matters which can be more specific to hydraulic mining include the planning process.  This can differ from, for example, longwall mining as the layout of a hydraulic mine is largely built around the encountered geology.  The operation of the monitor can also be different from longwall mining in that the skill, experience and judgement of the operating in adapting his process to what is happening at the mining face is important.  By this I am referring to the fact that operation of the monitor is carried out remotely.  Visibility is poor due to the environment around the monitor being filled with water vapour.  The operator must be able to see the monitor barrel to gauge both the vertical angle and the horizontal angle.  He also needs to be able to see the disposition of the jet as it leaves the nozzle.  This aids in determining nozzle wear which lowers cutting efficiency.  The operator must then rely on the less direct signals he receives to maintain a preferred cut sequence and to maintain good productivity and to carry out the job safely.  The signals the operator relies on include, the noise of the monitor jet; the size of the coal lumps in the slurry; changes to the water flow coming from the face; the noise of falling coal and stone and the gas readings he receives from the sensor mounted in the panel return.  Using this information, the operator is able to build and maintain a mental picture about what is happening in the face area and is able to maintain the designed mining process.  Prior to extraction commencing in a hydraulic mining panel, a series of operational safety reviews are conducted.  These include technical risk assessment to ensure all controls are appropriate and in place, and authority to mine is issued, a permit to mine is produced and authorised to cover the immediate week’s activities and applicable triggered action response plan, the TARPs and standard operating procedures, the SOPs are reviewed and updated if necessary.  
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A. At Spring Creek there are 18 SOPs and a series of TARPs which relate to extraction activities.  To assist the Commission I have selected some of the relevant SOPs and TARPs which are attached and marked as indicated below.  I've also attached as examples an authority to mine and a permit to mine.  One difference between Spring Creek and Pike River that I’m aware of is that Spring Creek is not equipped to drill long inseam bore holes to help determine the structure of the coal seam ahead of mining.  Nor do we practice methane drainage.  We do, however, get some further definition of the seam by drilling inseam bore holes up to a maximum distance of 120 metres.  Our strong preference is to ensure these holes are confined to the planned panel limits.  That is we drill in the direction of the panel advance.  The principle reason for this is to ensure that we do not create a spontaneous combustion risk by establishing a potential airway between future mining areas.  Our procedure is to grout boreholes after drilling to minimise the risk of methane filled holes that may be breached by future roadways, however, this can be very difficult especially if the gas pressure is high and it is not guaranteed that all bore holes can be successfully filled with grout.  We have a very prescriptive procedure for advancing in the vicinity of old bore holes that assumes they potentially contain methane under pressure.”  I've attached a copy of the relevant document Intersecting Boreholes In Mine Workings.  “Strata control and gas in particular methane are monitored throughout the life of each panel from development through to extraction.  Periodically and at the end of each mining panel we would conduct a review of the strata controlling gas monitoring results.  Such reviews would consider the original risk assessment and outcomes of mining the panel to review whether their control was sufficient.  Should there be any departures from the expected range of conditions then these will be considered and we would also consult with our experts in the relevant fields. For strata control this would typically be a consultant strata control technology, in effect is SCT, and for methane and ventilation issues Andy Self.  Further background details – please refer to the hydraulic mining monitor extraction paper produced by Greg Duncan and Chris Menzies, that’s attached.  The Spring Creek Mine panel design guidelines are also attached.  In general terms the design and dimensions of panels will be dictated by a combination of the encountered geology and the performance and cutting ability of the monitor.  At Spring Creek the panels are generally 135 to 150 metres wide and the total pane life is typically nine months.  
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A. The extraction sequence is designed to create a relatively straight goaf line and for the retreat operation to be continuous.  However, the operation does result in incremental goaf collapses as opposed to a more continuous goaf draping or collapse that may be expected or achieved in a longwall operation.  Those collapses which may be in the order of 30 metres by 30 metres by 10 metres in size are unavoidable.  The principal hazard of such goaf collapses is a potential for relatively large volumes of methane to be pushed into the panel return over a short time interval.  This hazard is discussed in relation to methane gas management below.  As I have previously stated the geology determines to a large extent the dimensions of each panel and the mine layout.  Within these constraints panels are designed to ensure a safe operation.  The length and width of the panels are restricted to ensure proper strata management and pillar loading, relatively fast retreat and good seam recovery.  Pillar dimensions are 30 metres wide between centres and up to 100 metres in length.  Minimising cross-cuts is beneficial for the monitor operation and a system maximising recovery and continuous goaf collapse.  Various experts have been consulted in the determination of the panel, pillar, roadway and barrier dimensions, in particular SCT.  The cleat direction in the coal can influence productivity, but it is usually a secondary consideration at Spring Creek, the more important variables being the dip of the seam and the location and strike of the major faults.  Ventilation design.  Ventilation design is complex.  At a basic level it needs to take into account the coal characteristics, in particular the in situ gas content of the coal and the rate at which methane will be liberated during the mining process.  A number of mining faces, the planned level of production and the resulting volumes of gas that will be liberated, fundamental inputs to ventilation design.  The number of roadways and ventilation infrastructure to ensure sufficient ventilation quantities will ultimately be determined by the size of the mine.  Both the production level at which the mine is anticipated to operate and the physical extent of the mining operation.  The mine is very expansive, the mine resistance may be proportionately high.  Mine resistance is the frictional effect of the roadway on the airflow and increases as the air velocity increases.  The resistance of rough-sided and irregular roadways is also higher.  To maintain ventilation pressure at an acceptable low level additional roadways may be required to reduce air velocity.  Spring Creek coal is moderately gassy with in situ methane content of approximately four cubic metres per tonne of coal.  Methane liberated by the mining process, that is not diluted and taken out of the mine by the ventilation system is allowed accumulate in the goaf.
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While the accumulation of methane in the goaf is not unique to hydraulic mining, how the goaf is managed during the extraction process and the likelihood of roof collapse in the goaf pushing relatively large volumes of methane into the panel return, are different to, for example, longwall mining.  The objectives of the hydraulic mining process are to ensure the rate at which methane is admitted into the panel returns within the capacity of the ventilation system to dilute it to a safe level, to maintain the maximum amount of methane possible in the goaf to ensure the goaf atmosphere is inert and to maintain a narrow gas fringe at the goaf edge.  The mine design and operation of the monitor is aimed to achieve these outcomes.  The objective is to maintain a low resistance airway across the face of the lift to minimise the amount of air entering the goaf.  If the pressure across the mining face exceeds a predetermined maximum, a new airway, we call that a split road, is required to be mined using the monitor.  To manage the volume of methane being discharged, the monitor uses the gas readings from the panel return sensor.  We call that the cab point sensor.  The face pressure reading from the face monometer and that’s relayed by the surface control room operator and his own sense as in experience to alter the position of the jet.  Following a raised emission of methane the operator may order the bypassing of the high pressure water to interrupt coal production.  Methane can be driven from the goaf into the panel return via either the anticipated progressive roof collapse or by the action of the monitor itself.  The percentage of methane in the return needs to be kept below one and a quarter percent.  The operator is not able to prevent goaf falls and the mining method is designed for and requires these to happen.  The operator’s objective is to recover the design for or the maximum amount of coal before the stone roof collapses and requires the operator move to the next lift in the sequence.  The operator is however able to effectively control the action of the monitor to avoid the water jet from displacing large volumes of accumulated methane.  Continuous methane reading he sees on the readout in the operator cab from the cab point sensor, gives him a real time update on how well he is managing this process and allows him to adjust the monitor if the gas level significantly increases.  Early in Spring Creek’s life some work was carried out to test whether bleeding methane from the goaf through a borehole was useful in helping to control the gas fringe.  The test was hampered by an inability to accurately monitor methane levels throughout the goaf to ensure an inert atmosphere was maintained and it was concluded that there was no advantage in pursuing this option as a strategy to control the size and placement of the gas fringe.  A further measure to manage methane is that it would be typical or standard practice for Spring Creek to suspend hydraulic extraction and isolate power to the conveyor belt in the return during periods of rapid barometer fall.  As with other pillar extraction methods, the hydraulic method of lifting of pillars results in goaf falls.  Lifts are designed to best ensure the coal can be fully recovered before the goaf roof collapses.  Falls can result in a relatively large quantity of air with an elevated methane content being pushed out of the goaf and into the panel return and potentially into the intake roadways.  To provide an additional safeguard in the eventuality of high methane levels being discharged into the panel return, a series of louvers installed in the panel ventilation stoppings are activated to short circuit intake air into the return to dilute the higher methane concentration and to reduce the flow to the face, thereby controlling the rate at which the face is degassed.  These louvers are commonly referred to as dilution doors.  The schematic plan in figure one shows the indicative location of the multiple sets of louvers and the location of the methane sensors which automatically activate the louvers at preset methane levels.  The louvers are constructed locally of steel and operated by a compressed air ram.  They are set into ventilation stoppings made from steel mesh and sprayed concrete.”  And I need to elaborate,” some of those stoppings close to the face are made of temporary materials rather than steel and concrete.   “The louvers are recovered on the retreat and reinstalled outbye so that a functioning system of three sets of dilution doors is maintained.  Just as between the gas sensors and the panel return and the location of the louvers these sensors control, is calculated to ensure the dilution doors open ahead of the raised methane concentration arriving at the relevant crosscut.  The system design allows for a delay of up to 10 seconds between methane arriving at the real time monitor and the relevant dilution door opening.  I understand this to be a conservative estimate of the time required for the monitor to process a gas sample.  Impact to the development ventilation quantities when all louvers are open has been measured and there is only a very marginal impact.  This is the impact to the development ventilation operations elsewhere.  In other words, operating the dilution doors, does not adversely affect ventilation in other parts of the mine, or disturb the proper functioning of the ventilation system overall.  My understanding of the Spring Creek ventilation –
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Q. Mr Smith, I’ve had a request if you could please slow down somewhat in your reading speed because the stenographers cannot keep up with you, so while we may be appreciative of the pace, if you could please reduce it somewhat.

A. Certainly.  “My understanding of the Spring Creek ventilation bypass dilution door system is that one set of doors was introduced into the ventilation plan around 2005.  This system was extended to allow for a secondary set of doors in 2006.  The current set up using three sets of doors was established in 2008.  This progressive refinement was driven by risk assessments which are carried out routinely and particularly as part of a post-panel evaluation that is conducted at the conclusion of each panel.  Between 2008 and 2011 there have been a total of 23 level 3 responses where the gas level and volume has been such as to activate all three sets of louvers.  I have evaluated the data as far back as 2008 and confirm that the maximum methane level achieved beyond the panel entry during this period was 2.7% methane.  The list of all level 3 response occurrences is attached and marked.  The system also trips power to all electrical infrastructure in the return airway outbye of the panel.  This trip is set at 2.5% methane.

Q. Mr Smith, if I can just get you to pause at the conclusion of your paragraph 71, and just take you back to, at paragraph 65, you referred to and partly took as read that “hydraulic extraction was suspended, particularly where there were barometer falls of, for instance, 1 hPa an hour.”  Are you able to say if any of those 23 level 3 responses you just referred to in your paragraph 71 were because of barometer falls?

A. Yes, I can.  I haven’t got – we haven’t got the data to confirm exactly, but I’m advised by the mine manager that approximately half of those were the power had already been isolated as a result of the barometer conditions.

Q. Yes, so that wasn’t tripped?

A. No.

Q. It was actually turned off by the appropriate person in the mine?

A. That's correct.

Q. Yes, thank you.  Could you continue reading please at paragraph 72?

A. “All mobile electrical equipment is also equipped with methane sensors set to trip power at 1.25% methane.  The TARP which describes the activation levels for the movers and the actions required of the various personnel is attached.  An indicative location of the primary, secondary and tertiary louvers is shown in figure 1.  How these louvers operate can be summarised as follows:  Under normal operating conditions the methane level in the return is 0.3% to 1.0%.  This reading appears in the operator cab and also in the surface control room.
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A. All louvres are in the closed position.  Approximately 25 cubic metres per second of air is passing the operator and 15 cubic metres per second is entering the return through the panel dilution regulator.  Together that makes up approximately 40 cubic metres per second entering the panel.  Should the cab point sensor register 1.25% the operator will have already seen a rise in the methane level and taken steps to lower the amount of methane being produced.  At one and a quarter percent, the first set of primary louvres open.  So within the primary louvre position there is two louvres operating independently so at one and a quarter percent the first set of primary louvres open bypassing approximately six cubic metres per second from the face into the panel return.  Should the cab point sensory register one and a half percent methane the sensor opens the second set of primary louvres.  Should the secondary sensor register one and a quarter percent methane, this would trigger the opening of the secondary louvres, so this is the second set of louvres.  Again there’s two sets of louvres for these operate as one.  The secondary sensor – should the secondary sensor register 2.5% methane this will trigger the shutting off of power to the belts and other electrical infrastructure in the return roadway.  The tertiary sensor registers 1% methane and this triggers the opening of the tertiary louvres.”

Q. Mr Smith again please just before you go on to paragraph 75, can I therefore get you to confirm that the primary louvres have two doors and those two doors operate independently?

A. That's correct.

Q. And the secondary louvre also have two doors but they operate as, effectively as one door?

A. Yeah, that's correct.

Q. And the tertiary louvre is a single door?

A. It’s a single louvre, yes.

Q. Could you please continue at “C Spontaneous combustion control?”

A. “All coals oxidize.  This oxidation is an exothermic reaction that produces among other gases carbon monoxide.  As the temperature of the coal increases the chemical reaction becomes exponential with an increasing rate of temperature increase culminating an open fire.  This process is variously called spontaneous combustion and self-heating.  Different coals have differing propensities for spontaneous combustion.  These factors can be intrinsic as well as extrinsic.  Intrinsic factors include coal rank, particle size, gas content, mineral matter and moisture content, with rank being the most important variable.  Extrinsic values include site conditions, geological factors, mining factors with possibly size distribution and air supply being the more important.  There are a number of measures used to determine different coals spontaneous combustion propensity.  The more common measure adopted in Australia and New Zealand is the R70 self-heating rate developed by Beamish and others.  Using the R70 index an intrinsic spontaneous combustion propensity classification for Australian and New Zealand coals has been developed.  In this classification coals are classed from ISCP class I for coal having a low spontaneous combustion propensity through to ISCP class VII for coals having an extremely high propensity.  Coal from Spring Creek Mine has an R70 of approximately five (this is equivalent to class V and it has a high propensity).  Referring again to the extrinsic factors that affect the progress of spontaneous combustion, the conditions at Spring Creek which have the greatest potential to give rise to accelerating spontaneous combustion are within a mining goaf in an extraction panel.  Large quantities of broken coal are left in the presence of oxygen and a low airflow.  These conditions may allow the oxidation process to continue, but with an airflow that will insufficiently cool the spontaneous combustion reaction.  A recovery rate in Spring Creek hydraulic mining panels is generally a little over 60% including coal sterilised and barrier pillars.”  That’s barrier pillars, a typo there.

the commission:  

Q. Sorry barrier?

A. Pillars, P-I-L-L-A-R.  
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examination continues:  mr stevens

A. “This means significant quantities of coal are left in the goaf and as already noted the risk of spontaneous combustion needs to be managed.  The primary measures to minimise the risk of spontaneous combustion in the goaf are:  panel design, and that’s designing panels that allow relatively rapid retreat and the creation of an extinct atmosphere well ahead of when accelerated spontaneous combustion is expected to occur.  2, minimising the loose and broke coal left in the goaf.  3, ensuring the maintenance of an extinct atmosphere in the goaf while allowing it to fill with methane and finally, preventing the ingress of oxygen.  Continuous monitoring of goaf gases is essential to give early warning of spontaneous combustion trends.  The available responses to an accelerating heating occurring in the goaf are limited.  Spring Creek is equipped with a nitrogen manufacturing plant that has been found to be a useful aid to quickly inertise mined-out areas, but in most accelerating heating situations, the best and most reliable practice is to immediately seal the area off.”

Q. Just pausing there Mr Smith.  What preparation do you have for being able to take nitrogen to a panel before you commence mining it?

A. We have a permanent reticulation system from the surface nitrogen generation plant, which is connected to all extraction places, so there’s a permanent system which is then expanded to a new place before it starts retreating.

Q. Yes, thank you.  Would you continue please at paragraph 80?

A. “Ventilation experts Andy Self and Roy Moreby have advised on Spring Creek’s processes for managing spontaneous combustion.  Technical and operational staff are also very experience in mining on the West Coast and working with a coal which has a high spontaneous combustion risk.  Gas training and spontaneous combustion instruction have been provided to Spring Creek mining personnel by SIMTARS.  Talk about permanent seals.  An important safety measure is that the foundation work for permanent seals, we refer to these as prep seals, is constructed before any extraction from a panel commences.  Doing this means that in the event of any evidence of spontaneous combustion is detected, the panel can be sealed with permanent fit for purpose seals within one shift.  The specifications for constructing permanent seals, ventilation stoppings and other ventilation structures are set out as part of the Spring Creek ventilation management plan.  In general terms, Spring Creek seals are made of a gypsum type cement product, termed Pitcrete, it’s a proprietary product, sprayed onto a steel mesh to various thicknesses to achieve a set pressure rating.  Pre seals involve grouting the ribs, roof and floor to prevent leakage and constructing a steel and concrete frame into which the permanent seal can be built.  

Q. Again if you could pause please, at the end of paragraph 81, can I take you please to the authority to mine, or ATM, for panels 7B and 7B extension – that’s .008, Ms Basher.

WITNESS REFERRED TO DOCUMENT 

Q. Can you confirm that that’s the ATM for those panels?

A. Yes, that's correct.

Q. And can we go please to the second page?

A. Yes.

Q. Would you anticipate that those people in those positions would have reviewed that document?

A. Yeah, they’re the people that are responsible for the various elements in the authority to mine, that's correct.

Q. And would you expect that there would’ve been a signed copy within the files?

A. Yes.  There should be.  This is an electronic copy here and I’m advised that the process has been to have signed copies with the technical manager and we’re making steps to ensure that the actual electronic copies of these documents are signed.  The technical manager’s the only person that has control of this, these documents, but, and I’m certain that the original has been signed.

Q. Yes, and the authority to mine, do they set out to minimum standards?

A. Yes, they do.

Q. Can I take you please, in light of your paragraph 81, where you talk about “the prep seals involving grouting of the ribs, floor to roof to prevent leakage and construction of a steel and concrete frame into which permanent seal can be built, could we go to 2.4.4 of the document please.  It’s page 16.  And could we highlight 2.4.4 please.
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WITNESS REFERRED TO DOCUMENT 2.4.4

Q. Are you familiar with that paragraph Mr Smith?

A. Yes, yes.

Q. And does that suggest that the frame actually isn't put in at that stage?

A. That’s correct, that’s what the ATM allowed for, that there was difficulty with constructing the preparatory wing walls as a result of the coal fluming past the wall that’s damaging them but we have during the process of panel 7B, we did manage to construct the prep seals which prevented that happening.  So whatever, if there is a difference there, it’s an improvement that was created during the installation of the newly supplied prep seals.  

Q. So returning please to your paragraph 81.  Your last sentence at paragraph 81 that you do construct the steel and concrete flame, that is in fact correct?

A. Yeah that is the standard now and it was what was applied to that panel that the ATM referred to.

Q. Could you continue reading please at paragraph 82.

A. “A tube from a tube bundle is also built into the seal so that the atmosphere on the goaf side can continue to be monitored after sealing.  Depending on the circumstances and operational requirements at Spring Creek, a permanent seal will commonly comprise two seals with the outbye seal being designed to withstand 20 PSI of pressure.  The cavity in-between the first and second seal is then filled with nitrogen to make it inert and eliminate any potential oxygen source from the goaf as quickly as possible.  The goaf beyond the second seal will self- inertinise with methane although the addition of nitrogen will accelerate this process.  The operation of the monitor is carried out remotely to safeguard operating personnel.  The operator controls a monitor from a cab that is positioned in an intake roadway at a minimum of 14 metres outbye of the monitor itself.  For location of the cab as prescribed in the relevant SOP.  An indicative first monitor and operator cab positions are marked in figure 1.  The particular risks of hydraulic mining to the operator are from the slurry travelling back from the face and the potential for an irrespirable atmosphere due to methane from the goaf.   To mitigate these risks the monitor operator sits in an enclosed cab that has its own communication system.  A methane detector is located in the airway adjacent to the cab.  A forcing auxiliary fan located outbye of the cab ensures a high velocity of air stream is delivered at the monitor.  The cab is also equipped with a compressed air supply to safeguard the operator in the unlikely event a major goaf fall forces methane into the intake as far as the cab.  In all the years of hydraulic mining at Spring Creek, the compressed air supply has never been required to be employed.  The operator cab is suspended from the roof by chains.  This is to guard against the risk posed by large amounts of cold water slurry flowing past the operator.  As well as suspending the cab, Spring Creek has strict controls on when work can be carried out in any active flume road.  The relevant SOP prescribes that neither the operator nor any other person is permitted to advance beyond the cab while the monitor is in operation, that’s when it’s at full operating pressure.  At some point ahead of the 3rd of November 2010, Matt Cole an engineer working for Pike River contacted staff at Spring Creek.  Matt is a contractor and has previously undertaken some work for Solid Energy.  Matt used his contacts at Spring Creek to seek some advice about how Pike could improve its cutting rates and coal production from the Pike River trial panel.  Solid Energy agreed on an informal collegial basis to observe the hydraulic monitor in operation and see if it could offer any advice.  Solid Energy understood the slow cutting rates at Pike were causing particular concern and frustration amongst Pike management.
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A. On the 3rd of November 2010 the following Solid Energy employees from Spring Creek Mine visited Pike.  Greg Duncan, the general manager and statutory mine manager of Spring Creek.  Thain McKenzie, the hydraulic monitor operator.  Ian O’Neill the extraction co-ordinator and Chris Menzies the extraction superintendant.  Each of these people has 20 to 30 years of experience in mining on the West Coast.  The Solid Energy group arrived at Pike River at approximately 10.00 am.  They were met by Matt Coll.  While on the surface they also met with Doug White, George Mason, Terry Moynihan and a Pike geologist.  Solid Energy group undertook a standard induction on the surface before entering the mine.  They were accompanied underground by George Mason and Matt Coll.  While underground the Solid Energy group visited the underground monitor pump station that was near Spaghetti Junction and the trial panel including both the intake and return roadways, the cross-cut, a view into the goaf and the hydraulic mining set out, that’s the guzzler and the monitor.  They didn't visit any other parts of the mine, such as the main ventilation fan or development areas where the roadheaders, continuous miners and in-seam drill rigs were operating.  Solid Energy has no knowledge of the systems Pike had in place for monitoring gas at the extraction phase or whether the operator had access to gas monitor equipment from where he operated the monitor.  Solid Energy was not made aware of what training Pike’ monitor operators received nor were the systems and processes Pike had in place for managing and carrying out its hydraulic mining operation safely discussed.  The purpose of the visit was to see how the monitor itself was being used to cut coal.  The Solid Energy group was underground for approximately two hours.  The group saw the monitor cutting for approximately 15 minutes.  The remainder of the time was spent travelling to and from the panel.  A couple of SMV breakdowns I understand and waiting for the monitor to start up.  It was while waiting for the water to come that the group walked around the trial panel and looked at the return and cross‑cut roadways.  A few days after the visit Chris Menzies and Ian O’Neill met with Matt Coll to give their advice about how the monitor was being operated and suggested various changes that could be made to the technique.  If the monitor had been pulled back just prior to the visit and during the visit was being used to put a first split into the rib.  It was obvious the coal was quite hard and cutting appeared to be extremely slow.  Based on their experience the Solid Energy group thought that the cutting technique being used was unsuitable for the conditions.  They concluded that technique was the primary contributor to the low cutting rates, rather than for example, coal hardness.  Spring Creek has coal that is equally as hard, if not harder, than coal at Pike River.  Specifically the following was observed.  There was poor technique for the methodology for the hard coal conditions.  In particular Thain McKenzie observed that the operator who was on-shift during the visit and cutting the first split was inexperienced.  He moved the nozzle up and down 60 to 80 times within a short period without extracting coal.  The water running past the operator was running clear.  This does not match Solid Energy’s experience about how best to use the monitor jet to cut the coal.  The jet should make slow lateral progressions in addition to its vertical movement so that the water hits and manipulates the cracks in the coal.  The operator wasn’t using the right angle or lateral movement to do this.  It appeared that the design of the jet needed to be improved.  Thain McKenzie asked to see the nozzle on the monitor, however Matt Coll did not want to show him and gave the impression he did not think it was important.  This is contrary to Solid Energy experience and staff at Spring Creek are always trying to improve the design and quality of the jet.  There was a large amount of framing and a large support structure around the monitor which obstructed the operator’s view of the jet and nozzle.  Visibility from the monitor controls at the guzzler was extremely poor.  The operator was unable to see the full range of the monitor barrel’s movement.  The monitor was positioned on tracks which appeared to make it difficult to manoeuvre and probably much slower to pull back.  There did not appear to be any mining-induced stress, I refer to this as weight on the coal to assist with the monitor breaking it up.  This is not a technique issue, but rather a difference in the conditions at Pike River that Pike was going to have to deal with.
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A. The set up of the hydraulic monitor and associated equipment was materially different to that at Spring Creek.  Solid Energy group’s impression was that the equipment was larger and more complex in its design than necessary and the Pike staff lacked experience with it.  This was likely to make the set up prone to downtime and slow production.  The panel was still very much a trial and Pike was not ready to move to full production.  Pike was trying to extract coal without fully understanding the conditions or investing in necessary development and infrastructure.  For example, at the time of the visit, only one pump was being run, I think this meant that the monitor was at half-capacity, because the fluming slurry system couldn’t handle the full production.  The Solid Energy group commented to each other about the following after the visit:  lack of stone dust in those places the Solid Energy group visited.  High levels of coal dust, poor floor conditions of the roadways, the breaking down of the SMV vehicle, good ventilation volumes in the trial panel, and that the ribs were in very good condition.  No dilution doors were observed during the visit. Pike had previously sought and obtained advice from Spring Creek about its dilution door system and was therefore aware of how the Spring Creek dilution doors were designed and their intended purpose.  Greg Duncan’s read Steve Wylie’s statement and notes his comment at paragraph 88 that ‘dilution doors were not operational and had no impact on the operations of the hydro panel’.  In Solid Energy’s view, dilution doors are particularly important when hydraulic mining in gassy mines.  They have been developed over a number of years to form a key part of the hydraulic mining operation at Spring Creek. On the day of the visit the door in the stopping in the first cross-cut was padlocked.  The Solid Energy group thought it unusual for such a door to be padlocked, but they were not aware of Pike’s systems and processes.  Solid Energy has seen a copy of the document TR.001.0194, which is an email sent by Peter Whittall to the directors of PRC on the 4th of November 2010.  In this email Mr Whittall wrote, ‘Main production issue being addressed is the tonnes per hour output of coal from the hydro-monitor.  System operation is good and availability higher than forecast.  But actual coal output from the face is well down on expectation in these early cuts as the nice hard coal just wants to stay there.  We had a visit from the senior Spring Creek management and hydro team yesterday who inspected the face and observed operations.  They concluded that our systems and cutting techniques were consistent with their own and had no significant advice to offer at this stage.  We are working on techniques and observing roof falls et cetera and learning.  Signed, Peter’.  The Solid Energy group strongly disagree with these comments.  No comment was made on Pike’s overall systems.  The Solid Energy group was underground for a short time and was focussed on observing how the monitor was being operated.  The cutting techniques observed were not consistent with the methods employed at Spring Creek and advice on how to improve the technique of monitor operators at Pike was given.  Other observations from the visit.  The lack of experience and qualified staff at Pike River with knowledge about hydraulic mining was apparent.  It was clear that Pike needed more information about hydraulic mining and advice on how it could improve production.  George Mason appeared out of his depth.  For example, one of George’s managers told him to go along with the Solid Energy group as he might learn something.  The comments in Steve Wylie’s statement to the Commission that he was not involved in any risk assessments is also concerning given his position and responsibilities.  There appears to be a lack of training and experience.  The PRC geologist the Solid Energy group spoke to asked a lot of questions about hydraulic mining and commented that he wasn’t used to working in a coal mine.  By contrast, the monitor operators didn’t ask any questions despite their inexperience.”
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Q. Mr Smith, can I take you back please to paragraph 68 of your brief where you talk about the louvers being constructed of steel and operated by compressed air ram and they’re set into ventilation stoppings made of steel and mesh sprayed concrete.  And then you interpose there that some stoppings were temporary.  Firstly, could you indicate with reference to figure one where there might be a temporary stopping?

A. Well in our procedures for developing panels we are permitted to have the last six stoppings outbye of the face are able to be temporary.  So in this, if this had been the start of the operation, if there hadn't been a goaf edge and that had been the size of the panel, then our procedures would've allowed us to have these four stoppings as temporary stoppings.  All the stoppings in the main roadways past the junction of this panel would've had to have been permanent stoppings and this is denoted by this double line here.  if this panel had extended say twice the distance before extraction had commenced, then these initial two or three stoppings would've had to been made out of permanent materials before extraction could've commenced, or on development rather.  So these procedures are around the development process as to ensure that the number of temporary structures is minimised.

Q. So typically in a panel before you commence mining, you will have permanent stoppings put into that panel?

A. It is as I say depending on the length of the panel there will be only, it’s only permitted for the last six stoppings in a extraction panel to remain as temporary constructions.

Q. And all the rest must be permanent?

A. That's correct.

Q. Yes.  You, although taken as read you've referred to a number of documents that were attached to your evidence.  Particularly TARPs and SOPs and those documents all are dated post the Pike explosion.  Were those documents produced only following the explosion at Pike?

A. No they’re all existing documents.

Q. So can you explain please to the Commission why those dates would all be after the Pike explosion?

A. We have something like 180 odd SOPs which cover all the activities in the mine and these are regularly updated and every time there is an update, a review, whether or not there's any changes to the content, it’s re-dated so we have a continuous updating review process and that would require the dates to change on the current documents.
Q. You've also referred to compliance managers at Spring Creek Mine.  Are you able to give the background to why you have compliance managers?

A. Yes, it’s a little bit of a long story.  We introduced another line of management at East Mine that I was responsible for, prior to my current role, as a result of the large turnover of staff at that operation.  We were losing a lot of staff and continued to lose a lot of staff to Australia and so we were heavily into recruiting new miners and tradesmen and training those and putting them into operational roles.  And while our training processes is very robust we decided that it was necessary to put an additional line of management in there that were experienced to cover the 24/7 operation with a particular focus on compliance.  They were there for their experience, but I experienced to the young teams that were there, but particularly they were focused on compliance and that system worked very well and when I was pointed to this current role late in 2010 I commenced discussions with the mine manager at Spring Creek about adopting the same management structure and we’re currently in the process of filling those positions and re-organising mine around them.
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Q. And approximately when did you introduce that system to Huntly East?

A. I can't remember its 18 months, two years ago, something like that.

Q. And the proposals to implement the same system at Spring Creek, was that before – was that initiated before or after the Pike River explosion?

A. I can’t recall when I had conversations with Greg Duncan.  I was appointed to the role in the December 2010 which brought Spring Creek under my wing.  But I was having discussions about the mine back as far as August/September, so I’m sure I would've spoken about the logic and the advantage of having that extra line of management.

Q. I previously referred you to the authority to mine of 13th September 2010 and took you to the page of the people consulted in respect of that ATM.  The SOPs that you have attached are also on their face unsigned.  Are you able to say whether those SOPs in fact would have been signed?

A. I – yes I have checked that with the technical manager and yeah, the hard copies are actually signed.

Q. And a final topic please, I just want to ask you some questions about unannounced visits from the mines inspectors.  Do you recall this happening at Huntly East sometime a few months ago?

A. Yes, it happened once.

Q. And how was it brought to your attention?

A. I was offsite and the colliery clerk from East Mine rang me on my cellphone and advised me that the inspector Mike Firmin was onsite and wished to go underground.

Q. And did you speak to Mr Firmin?

A. Yes, I asked – I asked the secretary to bring Mike to the phone and I spoke to him about it.

Q. I think – well we know that he was permitted to go and inspect.  How was that inspection facilitated?

A. I had a brief discussion with Mike on the phone about, about his motivation and particularly about the difficulty that the impromptu visit gave us.  We arranged for the compliance manager on shift to come out of the mine to accompany Mike on his tour of inspection and I did talk to Mike about the difficulty this posed on mine operation and I did ask for an opportunity to talk to him at some future time to understand what process he wanted to put in place and particularly so that I could confirm I suppose that inspection visits on – outside of dayshift where there’s no senior staff that are able to actually accompany him made it difficult to run the operation.

Q. And I think there was a subsequent meeting, can you confirm with John Kay, Paul Hunt, Bill Cowley and Lincoln Smith and yourself?

A. Yeah, that's correct.  Yes.  They – the meeting was for another matter, they were reviewing the recent DOL audit and I attended the meeting to sit in on that review and also to have this discussion.
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Q. And at that meeting, what if anything did you ask about what motivated the visit?

A. Well I was keen to clarify a couple of things.  The first was that I made it clear to Mike and John Kay that it was their prerogative to visit the mine whenever they felt the need to and as frequently as they felt the need to and that we would do our best to facilitate that and make that as efficient as possible, but I did say that we don’t have – if these visits can happen anytime round the clock, but if they’re unannounced the there would inevitably be a delay while transport and personnel were made available, so that was the first thing I wanted to make it clear was that, it was his prerogative but if it was unannounced there would inevitably be delay for him and he needed to understand that was not designed to frustrate, it was just a fact of life.

Q. And just on that point about delay, would the delay – did you discuss whether the delay might be the same for dayshift as for afternoon or evening shifts or was there some difference discussed?

A. Well I can't recall exactly.  I said, “Any unannounced visit is going to create some delay.  We don’t have people sitting around waiting.”  The other issue that I discussed and was very keen to understand was what was motivating the visits.  Whether it was as a result of this inquiry, a response to the fact that he done any unannounced visits or visits on backshift or dogwatch or whether he had concerns about things going on in backshifts, non-dayshift, I put non-dayshift part of the operation, that he was being made aware of and ...

Q. Why did you want to know what?

A. It’s very concerning.  You know, we have a culture and a system where we actively encourage and facilitate people communicating any issue they have either with their supervisor or their supervisor’s supervisor of direct to the production manager or direct to the manager or direct to me or if all those fail through the Safety Steering Group.  So there’s a number of avenues for people to actually raise issues and if they weren't raising them through this process then that was a concern.  The second concern was that if there were issues that we weren't aware of, then that was a hazardous situation and we needed to understand confidentially if it needed to be, if there were personnel problems then we needed to battle with those and I encouraged Mike to share with me what his concerns were and I’m afraid I didn't get any sense actually about whether it was any of those reasons or whether it was purely a desire for him to carry out an impromptu inspection for the sake of it.

Q. And on his last few visits, do you know if he’s been accompanied on those by the mine manager or has it been by other people?

A. No, unfortunately the mine manager at, both at East Mine and Spring Creek as it turns out are very infrequently accompanied the inspector on his underground visits.  They would typically meet Mike and talk about issues on the surface, but the underground visit is more often conducted by either the production manager or the mining superintendent or perhaps a mining supervisor if those more senior people were unavailable.

Q. Are you able to say what if any restrictions whether implicit or explicit are put on the inspectors when they’re undertaking those visits and in particular their ability to talk to the men?

A. The only restriction is that they need to be accompanied.  They’re not licensed or qualified to walk down or drive a machine down in the pit on their own, so they need to be accompanied by a Solid Energy staff person who’s qualified to do so, but other than that, we take the instruction from the inspector.  We ask him where he wants to go, what he wants to see and it’s entirely his call as to who he wishes to talk to.  You know, we pride ourselves in the men and the face officials, anybody being free to talk privately or publically to the inspector or anybody else that actually visits the mine, and that’s the case.  But we had a recent Department of Labour audit that involved Australian representatives.  We purposely set aside a time for the union delegate to have a private conversation, contact with the audit team so that he could share stuff that he may have felt disinclined to share in the company of Solid Energy staff, so we’ve got nothing to hide from the inspector.
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Q. Finally, what would you say in response to Mr Firmin suggesting that the unannounced visits were unwelcome or not welcome?

A. No, it’s – the unannounced, as I said, the unannounced visits were, required some re-organisation and on the back shift that would necessarily mean that there would be some interruption to that person’s duties, and those were either operational production duties or safety duties, so there was some interruption there, but having said that, we – with that little caveat, I suppose, we welcomed the inspector to visit the mine whenever he wished.

THE COMMISSION ADDRESSES COUNSEL – APPLICATIONS FOR CROSS‑EXAMINATION OF WITNESS – ALL GRANTED

cross-examination:  mr wilding

Q. Mr Smith, you’ve referred to the importance of having training expertise and experience in hydromining.  In your view, is it important that the senior management of the company – so the mine manager or CEO have expertise in hydromining?

A. I think in any method of mining it’s important that the mine manager’s manager, in our case, I’m the mine manager’s manager, has good depth of understanding of the mining method used.  So in this case, knowledge of hydraulic mining is important.  At a CEO level that depends on the size of the operation, how distant he is from the mine manager as to what depth of understanding he would be able to have to allow him to do his job.

Q. Why is expertise important at that type of level?

A. It’s important that the mine manager’s managers understand all the hazards that are being dealt with and to satisfy themselves that the mine manager is taking adequate steps to manage those hazards in addition to meeting the commercial drivers of the operation.
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Q. In your view should the board have either hydromining expertise on it or else available to it?

A. I think it may be difficult always for the board to have representatives that have either mining experience or experience in particular aspects of it.  But, I do think it’s important that the mine – that the board has the ability to avail itself of advice, independent advice or otherwise and I guess they’ll make the call as to when they need to take that independent advice to balance the advice they’re receiving from their management team.

Q. When you say “advice or independent advice”, why is it important that that be available at that level?

A. It’s one of those – just another one of those steps to ensure that that the hazards are being properly managed and that the mine manager is not – has got the safety expectations embedded in the operation.  But it’s the – it’ll be different for different organisations as to whether they need to go outside of the organisation.  A large mining organisation will have lots of points of peer review to allow the board to gauge performance.  As the company gets smaller and I guess in the case of Pike where it’s a single mine company, those points of peer review within the organisation are less and in the case of Solid Energy, our board does routinely avail itself of independent specialist mining advice, mine safety advice quite apart from the advice it’s receiving from its management team.

Q. And that operates as a check on the advice received from the management team?

A. Yeah, that's correct.

Q. Is there always production pressure in a mine?

A. All the mines I’ve worked at there’s been production pressure.

Q. And does that mean there always tends to be a tension between safety and production?

A. Yes although and there used to be little sayings like, “safety is as important as production,” those sorts of little sayings, but you know these days it’s – there’s not that tension as much, I don’t believe, or there shouldn’t be that tension.  A good practice these days is to have the systems and the people, the processes which describe how we do our work, when we maintain equipment, what ventilation quantities are required et cetera, all those safeguards embedded in the operation, so regardless of the production performance of the mine, those safety critical aspects are and should be embedded.  So people shouldn’t have to compromise, they shouldn’t have to weigh up putting aside some check because there’s something more pressing required.  The checks – the correct way of doing things should be standard, regardless of how well the mine’s performing.

Q. So the tension is managed by having detailed policies and procedures?

A. Yeah, that’s one of the legs of the stool, yep.

Q. And ensuring that those are observed?

Yeah the, the responsibility for production and safety rests with the mine manager and general manager, et cetera.  The responsibilities of frontline supervisors and the men is to follow the processes, go about what they’ve been trained to do in that standardised fashion and that if – that process should be a process which delivers the acceptable safety outcomes, and it should be designed to be an official way of operating.  If the end result of that is lower than expected production, then that’s not a function of the safety process.
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Q. Could I just turn to some aspects of hydromining at Spring Creek?  You’ve referred to Solid Energy drilling in-seam.  Does Solid Energy drill vertical boreholes into the panels at hydro-mines?

A. Yes, we certainly do.

Q. At what intervals?

A. The rough – very close intervals, from an international basis due to our very complex geology, but typically our places are drilled to a roughly 100 metre grid, so the drill holes are 100 metres apart.  That will be, that will determine usually sufficient accuracy or understanding of the coal seam to plan our operations or plan our panels.  Prior to the panels commencing, it’s quite usual to add in additional one or two holes just to tighten up on any high risk area of where the coal seam attitude might be very critical, location of the outside roadways in particular, and we’ve got a history of these latest infill drill holes having to make minor adjustments to the panels or sometimes significant adjustments as a result of the information that’s detected.

Q. Spring Creek mines the Rewanui Seam, is that correct?

A. Yeah, we mine the C seam within the Rewanui coal measures.

Q. Are you able just to briefly describe this stratigraphy?

A. Yep, bit rough.  We have the Rewanui coal measures that we’re within, and the coal seam, the seam that we’re mining, there’s a coal seam below it called the B seam and the D seam exists in the Spring Creek operation, but it sits right at the top of the coal measures, just underneath the Goldlight mudstone which is a reasonably massive group.  Above that there’s the Dunollie coal measures and within that, there has been a Dunollie coal seam mined above the Spring Creek workings and above the Dunollie coal measures, are the Brunner coal measures, with the Brunner coal seam and that Brunner coal seam has also been mined in this area I think in the past.

Q. What are the caving characteristics directly above the seam being mined?

A. The seam that we’re mining is overlaid by usually around about 40 metres of Rewanui coal measures and those are silt stones, sand stones, and before we hit the Goldlight mudstone, so most of our caving is good, caves well within that sort of 40 metre horizon and we typically get – there will be some fracturing of the Goldlight above it, but typically we get goaf closure within those silt stones in the coal measures above us.

Q. Paragraph 54 of your witness statement you referred to goaf collapses which may be 30 metres by 30 metres by 10 metres in size.  Is that generally the case with all of the goaf collapses, or for example is the first goaf collapse in a panel more difficult of a different size?

A. Yes, almost always the – at the start of a panel, some amount of coal has to be mined before we get a goaf collapse.  Once we do get a goaf collapse, then it’s much more continuous operation, so the 30 metre by 30 metre square that I’ve used there as a reference point is probably at the larger end of what we would expect.

Q. Can I just turn to the amount of methane being released when hydraulic mining, is it correct that that’s dependent upon the gas content of the coal?  I’ll give you three matters here.  First the gas content of the coal?

A. Yes, that’s the major determinant of how much gas we need to deal with.
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Q. Spring Creek, four metres a tonne?

A. Yep.

Q. Second, the desorption rate?

A. Yes.

Q. And third, the cutting rate?

A. That's correct.

Q. How does the operator know if he’s going too quickly?

A. Sorry how does he know what sorry?

Q. How does the operator know if he’s going too quickly with the result there’s too much methane being released?

A. Well as my evidence details, he’s aware of the methane build-up in the return through the remote sensor and his digital readout so he’s able to monitor the amount of gas that he’s producing continuously, so he will monitor his performance and adjust his performance based on the trend of the methane in the return primarily.

Q. So for example, is there an SOP or other policy or procedure that sets a maximum cutting rate with reference to those factors, gas content, desorption rate and ventilation?

A. The SOP, it dictates when he has to stop cutting and it dictates the ventilation controls.  He is trained to work within, below those limits I suppose.  His job is not to rely on those.  It’s an inefficient way of doing things and he's motivated to manage his operation before those limits are reached.

Q. Ms Basher could we please have SOL446723/6 which is the diagram on page 5 of Mr Smith’s statement.

WITNESS REFERRED TO DOCUMENT SOL446723/6

Q. In paragraph 12 of your witness statement you refer to maintaining a roughly straight goaf edge, that’s the horizontal edge just below the word, “Goaf.”

A. This page there, yep that's correct.

Q. Why is it important to do that?

A. It’s important for a couple of reasons.  The wire to the goaf, the easier it would be to continually cave, so having a nice long straight edge it’ll cave more regularly and the second issue is that it doesn’t build up concentration of pressure on the pillars that you're working on or behind.  So if for example this whole pillar was taken out, there would be concentration of stress on this operation here which is the next target area to be mined, so it’s important to take these slices in a roughly – and we can't do it in one line as would be done in a longwall operation, but we approximate that by taking relatively small slices off to give a relatively straight line goaf progression.

Q. Is it important for the sides to be roughly straight?

A. Depending on your layer of your mine, it’s very important.  Well typically and again, this is a schematic and in Spring Creek situations likely to be a fault running on either side here, but in a general layout the next panel would be to either side of this and you'd leave a solid barrier with no connection between the new panel and this worked out panel or the panel as its being worked out and that’s to ensure there’s no – there’s a solid barrier there to ensure there’s no connection for air to flow from one to the other and cause spontaneous combustion issues.  So those barriers are designed, defined as to how wide they have to be to resist that stress and to maintain their integrity over the life of the panels and any irregular cutting of the ribs on either side of the panel will reduce the competency of that barrier to withstand that stress and potentially, in the worst situation allow one panel to mine in through that barrier into the other one.  So it’s yeah, it’s really important that the operator knows that he’s not permitted to mine beyond the edge of that pillar to ensure that from a pillar design, pillar integrity and a survey control we know exactly where those, that definition is after – after the panel’s been worked out.
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Q. Just where the primary dilution door is, there’s reference to 15 metres cubed and I presume that represents a constant airflow of 15 cubic metres through there?

A. Yeah we’re required to have – I’ve got it split into 20 metres, both intakes here in the schematic, we’re required to have 40 cubic metres of air entering the panel and leaving the panel.  We don’t really want to have that 40 cubic metres coursing around the face there, it produces higher pressures and potential for air to migrate through the goaf, so what we do is we short-circuit 15 cubic metres of that through a regulator there, allow 25 to course around here and manage the methane, allow that 15 to exit and dilute the methane as it’s leaving the place.  

Q. Did you say, “required to have 40 cubic metres,” how’s that requirement set?

A. Set in our ventilation.

Q. Sorry?

A. Set in our ventilation procedures.

Q. And presumably set with reference to the total number of workings in the mine?

A. It’s, it’s set around what potential gas make we expect to make based on our gas content and our production, our productivity here, so the 40 cubic metres is determined by the gas content to dilute the gas below one and a quarter percent under routine operations.

Q. So we don’t rely on these dilution doors to – as a routine operation the routine gas makers determines 40 cubic metres of air entering the place?

A. Spring Creek we have a total of 110 cubic metres of air entering the mine and of that 40 cubic metres goes into the hydraulic place and another 40 to 45 cubic metres is available for the development places.  The remainder is the losses that are incurred between the main intakes and these entry points.  So, we just – we don’t have enough air to run two extraction places.

Q. What’s the range of the various methane sensors referred to there?

A. I think they all read a maximum of 5%, generally 5%.

Q. And I take it that the tube-bundle monitoring is operative at the time of hydromining?

A. Yes, it was – there was tube-bundle system, was installed into this mine at the outset.

Q. And I also presume that the sensors and the dilution doors operate 24 hours a day, so regardless of whether hydromining’s taking place?

A. Yeah, if there’s nobody in this panel the sensors will continue to operate and they report to the control room as well on the surface.

Q. And are those dilution doors capable of dealing with the large slugs of methane that maybe released by goaf collapses?

A. Yeah, the history of the mine has proved that the system, even though it’s a self-built system I suppose is, it works well in this environment.  

Q. I just want to turn to an aspect of dilution doors and read you part of the evidence of Mr Poynter at page 3100.  And he said in response to a question about dilution doors, “The thing with dilution doors is you need distance and space for them to work.  It’s much easier for larger mines like Spring Creek and that.  At Spring Creek that had primary tertiary and secondary doors and they had a long distance where each door can come into play over a period of time to dilute the gases.  The distance from the hydro section to the return was quite short.  And that latter sentence is with respect to Pike River.”  Do you agree with what he’s said there?

A. Well I agree that you need distance – the minimum distances for them to be effective.  The dilution door has to be sufficiently outbye of the sensor to ensure the diluted air is getting into the return either before or at the same time as the elevated level of methane is finding its way there, but I don’t think I agree with them in terms of if this was a – you know, we have the same situation as we retreat back to this sort of point here, we’ll take and this sort of schematic, we’d take the coal back to this point, leave these barriers intact to support these permanent seals and that would require us to relocate these dilution doors outbye and that would mean installing these dilution doors in this schematic here and these are in the section entries.   So that’s an issue for other places that are working in this particular area, but there’s no reason why though, why this system can't be adopted when the extraction panel is short.
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Q. When you  say “that would mean”, does Spring Creek locate those dilution doors and sensors outbye when it’s mining the closest panels?

A. Yes we do, yeah we do, yeah we’re forced to.  I should say that these dilution doors are you know, they’ve been as evidence says I think, they have been progressively improved over the life of the mine to where they – I think 2008 I say when they were – well we’ve got three sets of doors as a very robust system and we’ve never – that’s always been adequate for us, so this amount of air entering the place coupled with those dilution doors is we think is a very safe method for ventilation.  If the requirement for dilution doors can be perhaps avoided by having a whole lot more air entering the place, so Pike River may have if they could not have put in dilution doors as Mr Poynter says, they may have had the alternative of increasing the amount of air to manage the peaks of gas that they could expect to make.  I don’t wish this evidence to say that this is the only ventilation method in a hydraulic mining situation.

Q. The protections that Solid Energy has for example, dilution doors, interlock sensors, do they have to be in place before any hydromining commences?

A. Yes definitely.

Q. Would it make any difference whether it was a commissioning or test panel?

A. Well no, I think hydraulic place and it brings with it all the hazards no matter whether it’s a small panel or a large panel.
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Q. In other words the risks are still there, regardless of whether it is small, large commissioning, or production?

A. Yes, I mean I suppose the only risk that may be smaller with a smaller panel is the spon com risk because the life of the panel may be a lot shorter and that may reduce that risk, but I don’t think it would reduce the methane risk, which is the primary purpose of these dilution doors.

Q. Just finally, would you regard the commissioning of a new main fan as a major matter for a mine?

A. Yeah, it’s a major.  Yeah, it’s a major installation wherever it is.

Q. Requiring presumably a commissioning period?

A. In my experience, you have a piece of equipment like that is complicated and the mechanical commissioning more than anything else can take longer than expected. 

Q. Would you regard the commencement of a new mining technique, and hydromining in particular as a major matter?

A. Yes.  From go, the hydraulic mining equipment, the pump and system and the mining method itself, managing the production, that’s a much more complex method than the process than the installation of a fan for example, but yeah, both are complex processes.

Q. Requiring in itself a commissioning period?

A. Yes, the introduction of the hydraulic mining pump set, pump, motor and et cetera, is a time consuming drawn out process.

Q. Do you have any view on the merits of both the commissioning of a main fan and commencement of hydromining taking place at broadly the same time?

A. It depends on the resources available.  I would try hard to avoid those things occurring in parallel.

Q. Why?

A. Both are major drags on resources for one thing, both require major senior management focus and from a safety point of view, I wouldn't be starting up a hydraulic or any sort of extraction place without your ventilation system in place, and well past its initial commissioning period.

Q. Would it be fair to say that to have them both occurring at broadly the same time, potentially compounds the risks?

A. Well, I think there’s safety risks.  I think – well, there’s operational risks.  There’s pressures on getting those things going together and there’s going to be demands for resources that are required on both operations I would imagine, but from the safety point of view, the ventilation system should be put in place and be operating reliably before hydraulic operation commences.  That’s not to say that the pump system and pipelines and all the infrastructure can’t be being installed, but I would not be commencing the commencement of a hydraulic panel, where there is a risk of the ventilation being interrupted and having to suspend operation, unless you’re prepared to seal the place off and it would be, add another set of hazards.

COMMISSION adjourns:
11.32 am

COMMISSION resumes:
11.49 am

MR RAYMOND ADDRESSES THE COMMISSION

cross-examination:  MR RAYMOND

Q. Ms Basher if we could have up please FAM00056/10.

WITNESS REFERRED TO DOCUMENT FAM00056/10
Q. Mr Smith I just want to ask you whilst that’s coming up a question or two about the goaf and the size of the goaf at Pike and any comment you might have which might assist.  On the screen you’ll see a picture of the goaf as it was as at 18/19 November and there’s been evidence from Mr Wylie and this diagram is from his brief, where he says that, “The distance between the two returns is 25 metres.”  On that basis a rough calculation can be made that the goaf had reached the size of about 30 wide by 40.  Would you agree with that?

A. Yeah, it looks like about that.
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Q. As the goaf increases in size and does not collapse as was the case at Pike, other than the 29 October or 30 October collapse which you can see around the area marked E.  Are any special management provisions required to manage a collapse, because as I understand it a collapse is desired.  The question is when it gets to that size are there steps which should be taken to ensure that one happens, other than it being spontaneous?

A. No, there’s nothing you can do to accelerate it.  How large that goaf mined at area has to become before it will collapse depends to a large extent on the immediate overlying strata, the competency of it.  So if there's a massively competent stratum above the roof of a coal then it’s conceivable that the mined out area has to become much larger before it will collapse and that as I said in my earlier evidence, that does bring with it additional risks with weight being thrown back onto this area, which is going to be mined next and all you can do is to take that into account when you continue to mine.  So the process of response is to continue to mine but be very aware of those conditions that exist, that you are actually creating a potential for a large goaf fall that will cause massive over-pressures.

Q. That was very much my next question, you've answered it.  As it gets bigger there’s potential for a bigger windblast I think is the phrase, is that right?

A. Yes, yeah.

Q. Does that therefore in your opinion mean that you have to have an operator or an extraction superintendent with special skill and expertise to manage that extra hazard or that growing hazard?

A. Yes, I think we would treat it as a non-uniform situation and whether there was – I’m not quite sure whether there's a TARPs to cover that but you would ensure that you had additional precautions in place and you may be able to do things like where the operator’s sitting and the skills of the people there, you might put in place some other particular safety measures which I can't list off the top of my head here but you'd definitely look at the growing hazard and what precautions, additional precautions you can put in place to manage those.
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cross-examination:  mr hampton

Q. Mr Smith, did I pick up from you something akin to indignation or at least resistance to the idea of impromptu visits by the mine’s inspector to Solid Energy mines?  Am I correct or incorrect in that?

A. Well no not indignation, I think we are an open book I think as far as the way we practice our mining and Solid Energy’s operations and while we understand the need of the Department of Labour to satisfy themselves that everything is going on on all operating shifts and to respond to bits of information they may receive.  As a first pass I suppose I am a little bit indignant that the inspectorate does not take account of our record as he designs his visits and shares with us his motivations.  

Q. So because you say you’ve got a good record, that means that in your view mines inspectors shouldn’t come on impromptu visits?

A. No I didn't say that.

Q. Well what do you say?  What are you saying please?

A. I’m saying that the – my – the bottom line for us is that the inspector’s able to do what he wishes to do and that we will take whatever steps we can to facilitate his inspections.  We are trying to create – try to create a, an open relationship with all our staff so that people understand their responsibilities and those responsibilities are to report hazards, report incidents, report non-compliances right through the management team, right through the organisation and if that’s not happening then we want to know about it and if people feel that they can’t actually report hazards or report non-compliances for whatever reason we want to know about.  And it’s not just for the inspector to know about it, we don’t rely on the inspector to ensure that our place is safe.  We rely on our own measures and if he’s becoming aware of reports that something is untoward is going on that we’re not aware of we’d desperately like to know what it is so that we can actually put in place a remedy.

Q. But, suppose he’s not aware of anything in particular, he just wants to make an inspection.  Are you opposed to that?

A. No of course not.

Q. So what’s the difficulty with Mr Firmin turning up?  I don’t understand please.

A. Mr Firmin’s time is precious and the last thing I want to be accused of is having the inspector sitting outside because he’s turned up without any notice sitting outside for one, two or three hours while a machine and a person qualified is found to take him on his inspection.  Our purpose is to facilitate his conducting of his job and if that requires unannounced visits then that’s his call.  My belief is that he doesn’t require and our operation doesn’t require unannounced visits, but that’s his determination.

Q. That’s what troubles me Mr Smith, you’re of that view that unannounced visits aren’t required on Solid Energy, aren’t you?

A. Of course, I couldn't, I wouldn't be doing my job if I thought that there was things going on, on any shift that I wasn’t aware of.

Q. Is that not a dangerous attitude to adopt in a hazardous industry such as mining Mr Smith?

A. No on the contrary it’s a commitment that we have to make, we have to do everything we can to ensure that there’s adequate systems, adequate training, the culture is right.  That people are empowered to report and to do their job the way they’ve been trained to do it and to report when things are out of order.  And that we’ll take whatever steps, whatever steps we need to, to ensure that’s happening.

Q. Okay, move to Spring Creek.  You’ve talked today about panel seven, before you moved to panel seven, panel eight was the prior panel that was mined, was it

A. Yeah, that's correct, yeah.

Q. And panel eight was extraction completed by the 12th of May 2010?

A. No I can’t remember the exact date, but it’ll be something close to that.

Q. Was there some difficulty with then sealing off permanently panel eight?

A. From memory we had a small heating around one of the final seals.
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Q. Was there an actual spontaneous combustion?

A. Yeah, there was a small heating in behind close to one of those final seals.

Q. And did it actually catch fire?

A. Not that I’m aware of.  There was a heating, we were producing products off the spontaneous combustion.

Q. Was that reported to the inspectorate?

A. I’m sure it was.

Q. Andy Self was one of your Spring Creek ventilation experts. You mentioned him in your brief at para 80, I think it was?

A. Yes, we use Andy Self routinely.

Q. And does he review ventilation and gas management systems for you at Spring Creek from time to time?

A. Yes, that's correct.

Q. The 5th of June 2010, a note from page 31 or 52 of the ventilation and gas management systems review of Spring Creek, “5th June 2010.  The performance of those allocated the task of sealing 8 panel has been abysmal. It is crucial that this panel is sealed properly with permanent seals as quickly as possible.”  Is that the problem we’re talking about?

A. Yes, I’m not sure of the document but that sounds right.

Q. Is that the problem?  And then 12th June 2010, “The completion of all work associated with sealing 8 panel is urgent.  Extraction finished in 8 panel is urgent.  Extraction finished in 8 panel on 12 May 2010.”  Is that the same problem?

A. It was the same issue, I think.

Q. Same issue?

A. Mmm.

Q. When was it finally sealed, 8 panel?

A. I can’t recall.

Q. How much delay, do you know in general terms?

A. I can’t recall.

cross-examination:  mr haigh
Q. Mr Smith, can I ask you please to turn to paragraph 108.3 of your brief on page 31?

WITNESS REFERRED TO BRIEF PAGE 31

Q. You recall this is part of your disclaimer as to the accuracy of Mr Whittall’s letter to the directors.  And in 108.3, you advise that, or you say that ‘advice on how to improve a technique of monitor operators at Pike River was given to PRC.’  What was that advice and who was it given to?

A. I’m presuming that the advice was verbally given by the Solid Energy team that visited and observed the monitor operation.

Q. So you don’t know what the advice that was given, except in a general sense and you don’t know who it was given to?

A. Well, the – my evidence talks about the team of Solid Energy people that visited, four people, and it talks about the Pike River people that attended the visit and I presume that the discussion was had between all of those people.

Q. Discussion, but you see, they were asked along weren’t they to assist – and I’m just trying to find the page number.  This is at paragraph 86.  ‘They were asked along on an informal collegial basis to observe the hydraulic monitor in operation and see if it could offer any advice.’  Correct?

A. Yes, that’s what my evidence says, yes.

Q. And the thrust of the brief from that point on is that these people have collectively told you at some unknown time that there were failings with the hydro-monitor, in their view.  Is that so?

A. Well, they observed the operation for 15 minutes or so, and they made as many comments as they could on what they observed and the operation for 15 minutes or so and they made as many comments as they could on what they observed and at the time the monitor was engaged in driving a solid face, a split I think and the best that they could offer was that the action of the monitor operator was not similar to the methodology that’s used by the Spring Creek operators.  So whether that was useful or not I don’t know.
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Q. Well your brief describing what these individuals have told you goes beyond that because if you look at paragraph 102 we can see the group commented to each other about some positive points and some negative points, correct?

A. Yes we asked them when we were preparing this evidence did they make any other observations that might be useful to include in this brief.

Q. Was that information passed on in the advice to Pike River?  For example the high levels of coal dust as alleged here.  The lack of stone dust as alleged here?

A. I’m sure it wasn’t.   The Solid Energy group were invited to have a look at the monitor operation because Pike were having difficulties getting their productivity up to planned levels and they were invited, you know, they’re visitors from an adjacent mine that have got some experience that they sought to tap into and they constrained their advice to what they’d been asked to observe.  I’m sure they didn't comment on, unless very casually on some of these more negative things which would be available to the Pike people directly.

Q. Well obviously they were helping out, I’m not being critical of that.  But, I suppose through you we don’t really know the extent of the advice given or for example whether it was given to just Mr Matt Coll is it or whether it went higher up the chain?

A. Yes all I know is that the people that attended from Pike were all – received the information or the advice that was given.  Yeah the Solid Energy team was not invited to do some informal audit of the coal dust levels or stone dust levels or anything else which would be obvious to Pike.

Q. I suppose there’s no point in my asking further to comment on some of the other matters which have been referred to as observations by the group, simply because as Mr Raymond commented earlier, you weren't there?

A. No I haven’t visited the mine, no.

cross-examination:  mr radich

Q. Mr Smith, there's no question is there as to the appropriateness of hydromining as a method of mining at Pike River Coal?  You can take that as a given?

A. No I’m sorry I can't take it as a given because I don’t know the evaluations that were undertaken at Pike.  All I can say is that in my evidence covers some of the characteristics, scene characteristics that lends itself to hydromining, the thickness of the coal seam et cetera.

Q. And as you’ve said in your evidence haven't you that the West Coast doesn’t lend itself well to longwall or continuous miner type extraction?

A. Yeah that’s correct, yeah.

Q. And of course you’ve used hydromining at Strongman in 1992?

A. Yes we trialled the hydraulic mining at Strongman.

Q. And at Strongman 2?

A. Yeah, Strongman 3 was set out as a hydraulic mine.

Q. Yes and at Terrace?

A. Yes, although Terrace uses a lower pressure water system so it’s not the same sort of order of magnitude.

Q. No, because each mine’s different isn't it and needs different equipment and characteristics?

A. As (inaudible 12:09:55) the case, yes.

Q. And of course you've used it at Spring Creek since 2004?

A. That's correct.

1210
Q. And am I right in understanding from your evidence that hydraulic mining does have some advantages in terms of safety generally, one of them you’ve mentioned I think personnel are remote?

A. Yes I think there’s some distinctive safety advantages over hydraulic mining.

Q. And there are no ignition sources at the face are there, where is a good thing?

A. Yes I’ve said that, yes.

Q. And the coal is dust-free and you can get your equipment out quite easily if there’s a fall?

A. That’s what I’ve said, yes.

Q. Now that you’ve said before commencing extraction at – of a panel at Spring Creek you’d carry out a technical risk assessment.  That’s what happens yes?

A. Yes.

Q. And you refer in your evidence to “authorities to mine” being issued at certain relevant points?

A. Yeah, authority to mine at Spring Creek is required to be approved prior to the commencement of another panel.

Q. Am I right in understanding Mr Smith that you don’t know whether there were any such risk assessments carried out at Pike or authorities to mine completed?

A. No I have no idea of their system.

Q. No.  And equally you refer to your standard operating procedures and triggered action response plans, you had no knowledge of the existence or otherwise of such things at Pike, do you?

A. No I have no idea.

Q. And you’ve emphasised monitor training and the importance of that and you have no knowledge or understanding of monitor training at Pike do you?

A. No I have no idea of what they’ve trained or what their systems are.

Q. And so I’m assuming that your answer would be the same if I asked you if you had any knowledge about Pike’s other documents like its response management plan or its risk assessment documents?

A. I haven’t seen any Pike River documents.

Q. Are you aware of its “I am Safe” handbook system?

A. As I say I haven’t seen any of Pike River’s documents.

Q. Now talking about the panel, the dimensions Mr Smith, are you aware that George Mason has given some evidence or will give evidence and has filed a brief in this Commission?

A. Yes I’ve read his brief.

Q. You’ve seen that, okay.  And you see – you would've seen there that he talks about the width of the panel at Pike being approximately 45 metres.  Do you remember seeing that?

A. Yes.

Q. And that he talked about the depth of the panel being no more, in his words, than 41 metres?

A. No I can’t recall the exact dimensions but I’ll take it as read.

Q. You would expect, wouldn't you, Pike to have sufficient technical expertise to understand the size and management of its goaf?

A. I don't know what I expect.  I would hope that the operation has that facility.

Q. Yes, you would expect there to be advice taken in managing the size and dimension of a goaf, wouldn't you?

A. That would be standard practice.

Q. Now you’ve said in your evidence at paragraph 10 that the panel at Spring Creek is typically 135 to 150 metres wide, haven’t you?

A. That's correct.

Q. And about 300 metres to 500 metres long?

A. That's correct again.

Q. And you said that these dimensions are in fact restricting the panel to ensure strata management, is that right?

A. No the dimensions at Spring Creek all right determined – the maximum dimensions are determined by the method, by our design, preferred operating procedures, but the actual dimensions are largely determined by the localised geology.

Q. Yes well if you look at paragraph 55 of your brief of evidence Mr Smith, in the second sentence having referred to the Spring Creek panel you’re making the comment there, aren’t you, perhaps more generally that the length and width of panels are restricted to ensure strata management and the like?

A. Yeah that’s what I attempted to say before.

Q. Have you seen the evidence of Stephen Wylie that’s been filed in this proceeding Mr Smith

A. I think I have but I can’t recall the detail of it.

Q. Are you familiar with Stephen, he worked at Spring Creek didn't he from 2005 to 2009?

A. Yes I understand he did, but I don't know Stephen.

Q. Are you aware of the fact that he operated the monitor at Spring Creek for a year?

A. Yes I’m aware of that.
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Q. And that he has about 21 years experience as a miner, and you generally understand that he’s experienced?

A. Yes, I understand that.

Q. Now in his evidence he said that ‘there are no significant differences between Spring Creek and Pike in terms of the operation in the hydro‑mine and that there was nothing in the Pike sequence that concerned him’.  Would you agree with me that he’s in a reasonably good position out of any of us here to make that comparison?

A. He’s in a better position than me to make that comparison.  I won’t speak for anybody else, but I don’t know how good a comparison he’s made.

Q. All right, well, if he’s operated the monitor for a year at Spring Creek and he’s operated the monitor from time to time at Pike, then there is a comparison to be made, isn’t there, at least that?

A. There’s a comparison to be made, but whether the comparison was a good one, I’ve got no foundation for saying it was or not.

Q. Well, we’ll talk to Mr Wylie about that in due course.  Ms Basher, I wonder if you were able to put up the evidence of Mr Wylie?

MR RAYMOND ADDRESSES THE COMMISSION:  TWO BRIEFS
cross-examination continues:  MR RADDICH
Q. Well, perhaps on that basis Ms Basher, I’m looking at the initial brief which is WYL0001.

WITNESS REFERRED TO DOCUMENT WYL0001

Q. And could we go please to paragraph 65 of that brief?  Mr Smith, just to explain what Mr Wylie was doing in this brief in paragraph 65, was talking about the fact that there was less ground stress at Pike than was the case at Spring Creek, do you see that there?

A. Yes, I do.

Q. And would you – do you understand the point that he’s making there that by ‘ground stress’ he’s meaning stress on the coal seam that’s being mined?

A. Yes, I understand that.

Q. And so that would be a significant difference between the mining conditions at Spring Creek and at Pike, wouldn't it?

A. Yes, yes.  Pike River is much shallower than Spring Creek, I understand, and that fact would’ve been known for some time, I guess.

Q. Yes.  And at paragraph 66, Mr Wylie’s talking about the direction of the cleat and what he’s saying there is that ‘the direction of the cleat ran parallel to the intake roadway.”  This is at Pike, so he was effectively cutting as a monitor operator across the direction of the cleat and he’s saying that’s like cutting timber against the grain and only very small particles were falling off.  You’re familiar with the point that he’s making there?

A. Yes, yes, I am.

Q. So that’s another significant difference really, isn’t it, to the conditions that are operating at Pike and at Spring Creek, I understand at Spring Creek the direction was not that way oriented?

A. Well, cleat direction varies and the panel layouts at Spring Creek meant that on occasions the cleat would be end-on, another occasion it would be side-on, so it’s a variable that you need to deal with.

Q. And your operating systems would differ wouldn't they, depending on the type of grain, cleat and conditions that you’re dealing with?

A. No I don’t know whether the operator conditions, operating system would vary.  The forecast productivity might change depending on the direction of cleat and the operators may be trained slightly different techniques depending on the direction of the cleat with regard to the water stream but the actual standard operating procedures for the design of the panel I don’t think would change very much.
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Q. Well certainly there's a different means altogether of operating the monitor isn't there in the sense of having different coal faces facing you?

A. Yes well I’m not an experienced monitor operator.  Thain McKenzie gave evidence here, observed that the technique being used was possibly not very efficient.

Q. But you can't say in your words that that’s the case, you've never seen it have you Mr Smith?

A. No, no I haven't.

Q. And other differences, just to be clear on this for the record, the pipe monitor you understand was on a crawler?

A. Yes I haven't seen it but I understand it.

Q. Whereas the Spring Creek monitor was suspended by chains wasn’t it from the ceiling?

A. Are we talking about the monitor  or are we talking about the monitor’s cab?

Q. Oh the cab, in fact’s suspended isn't it?

A. Yeah the monitor cab is suspended, the actual monitor at Spring Creek is braced on the floor.

Q. Yes and you understand that with the crawler, it just meant that the monitor could be brought back more easily?

A. I presume that was one of the designs.

Q. And there's no guzzler at Spring Creek is there at the hydro-panels?

A. No, we flume the coal at Spring Creek all the way through to a permanent crusher station.

Q. Yes.  And so just so we can understand it, that means it’s flowing, the coal and the water is flowing along the panel floor towards effectively a crusher further down?

A. That's correct.

Q. And at times that mixture of water and coal can be knee deep?

A. Yes.

Q. Ms Basher could we please have document SOL446723,002

WITNESS REFERRED TO DOCUMENT SOL446723.002

Q. This Mr Smith is the organisational diagram attached to your evidence, do you recognise that?

A. Yes.

Q. There are a number of positions aren’t there that aren’t filled in your organisation at the moment.  For example at the top left “Production manager”. that’s open at the moment isn't it?

A. We have a temporary appointment.  We’ve seconded the mine manager from East Mine to fill that while we fill that position.

Q. And your health and safety manager vacancy three boxes along remains open doesn’t it?

A. Yes, there are staff underneath that role there that are carrying out those duties in the meantime.

Q. And the HR manager is vacant?

A. That role is being filled temporarily while we recruit somebody.  It’s been filled by the, that person’s superior in Christchurch who is carrying out that function.

Q. Yes and across to the right and down one, these are the compliance managers that you were speaking about in your evidence I presume, four of them?

A. That’s correct.

Q. That you're looking to fill, yes?

A. Well we’ve appointed three of them.  They’ll take up their roles in December.  We’ve re-advertised for the fourth one.

Q. And just for completeness then, just diagonally down from that the, engineering projects manager, is wanting?

A. No we’ve made an appointment there.  I can't remember the person’s name, that position’s filled as is the mechanical compliance co-ordinator, that position’s filled as well since the drafting of this document.

Q. And the mine’s services co-ordinator, just down on the third train on the left‑hand side of the page, that’s open at the moment?

A. Yes we’ve – G Forsyth was in that role, he was promoted into the superintendent role on an acting basis while Kevin Patterson on the top right-hand side was put in place as a senior compliance manager as an interim appointment.

Q. Now looking at the issue of methane in the goaf, of course you've said in your evidence that you're really looking at having the maximum amount of methane at the back of the gaof to keep the atmosphere inert, that’s the case isn't it?

A. Well I wouldn't say the back of the goaf but the majority of the goaf beyond the fringe area that’s being mined.
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Q. Because you need what you’ve termed I think an extinct atmosphere in the goaf?

A. Yes that’s one of our safety controls.

Q. And that means that the atmosphere had such a high percentage of methane as to be effectively beyond the explosive range, doesn’t it?

A. Yes methane has an explosive range of five to 15% roughly and an extinct atmosphere is beyond that.

Q. And then when you’ve finished with the panel you want to self-inertise it with methane and seal it up as quickly as possible?

A. That’s the desirable outcome, yes.

Q. You’ve referred to occasions of elevated methane and returns and you’ve said that there is of course the potential for higher gas volumes to come back down the return from time to time, is that right?

A. Yes, that’s my evidence, yes.

Q. And that the monitor you’ve said can manager that by the various means that you’ve given in evidence?

A. Well the monitor and the ventilation set up.

Q. Yes.  And that of course incremental goaf collapses are to be, as my learned friend has asked you and you’ve answered, expected?

A. Desired.

Q. Desired.  And they can be as large, you’ve said in your evidence at 54, is 30 metres by 30 metres by 10 metres?

A. Yes I wouldn't turn that as an incremental goaf collapse, but yes I’ve said that that’s the – potentially the largest, larger end of the collapses, yes.

Q. And these collapses don’t always occur do they when the monitor jet is being used to cut coal?

A. Yeah, goaf collapses can occur at any time.

Q. Any given moment whether someone’s there or not?

A. Yes they’re not – well they’re not strictly a function of what’s actually happening although the process of the monitor jet is - changes the stability and at some point sufficient coal will be cut out to trigger a smaller or larger collapse.  

Q. Yes.

A. That’s not to say that the goaf can’t collapse when the monitor is not in operation.

Q. Sure.  And certainly Solid Energy has experienced goaf collapses, there was one I think that actually buried the monitor at Strongman 2, wasn’t there?

A. I don't know what you’re referring to.  It’s a – the monitor is situated effectively under what we call the lip, so that’s at the outbye side of what is going to become the goaf, so it’s exposed to goaf falls and it’s also exposed to rock material from the goaf drilling down and covering the monitor. 

Q. But do you agree with me, certainly at Strongman 2, is just one example of one of those unexpected goaf falls that go so far as to bury the monitor itself.  Do you recall that?

A. I don’t recall the exact incident you’re referring to, but it’s not, it’s not unexpected.  The goaf falls are not unexpected.  They are expected and they are planned for and we plan to have – you don’t necessarily look forward to it, but we plan for monitors to be buried and they are frequently pulled out of – from underneath rock fall and that’s why they’re remotely operated.  It’s one of the advantages of the system so it’s not unexpected, it doesn’t always happen, but its part of the process.

Q. Ms Basher could we please have document SOL446723.012.

WITNESS REFERRED TO DOCUMENT SOL446723.012

Q. And if we could go to page 5 of that document please.  Did you recognise and I should’ve paused for a moment Mr Smith, the front page of that document which was called –

A. I saw the front page.

Q. – hydraulic monitor extraction at Spring Creek.  And do you see on this page in talking about factors that impacted negatively on the monitor system availability number 3, face monitor units buried and damaged by goaf falls.  So that’s certainly something that you have experience of, isn’t it?

A. Yeah, that's correct.  Yes.
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A. Yeah, that’s correct, yes.

Q. And of course, some other things that affect potential goaf falls are geological, geotechnical features of the environment in the panel itself, aren’t they?

A. Yes, the geotechnical environment will influence how the goaf behaves.

Q. Each environment differing from the next?

A. Yes, nothing’s ever quite the same.

Q. Now you said in relation to the dilution doors that Spring Creek of course, had three sets of the doors and you’ve referred to that as being an additional safeguard, correct?

A. Yes, I have, yes.

Q. Now, Spring Creek started hydraulic mining, am I right, in mid-2004?

A. Yeah, that's correct.

Q. And it introduced the first set of dilution doors into hits ventilation plan and panels in 2005?

A. Yes, I’m not quite sure exactly of the time, but it was some time either at the start or during that panel 1, first extraction panel.

Q. And the second set were added in your evidence at 71, in 2006, weren’t they?

A. Yes, that's correct.

Q. And then the third set of dilution doors were added in 2008?

A. That's right.

Q. So, Spring Creek was in fact using hydraulic mining for at least six months before it introduced any dilution doors, wasn’t it?

A. In panel 1, the system for managing methane was a bleeder system, bleeding out through the back of the goaf and that proved to be not sufficient, not perfect, and the dilution door concept was adopted.

Q. But my question to you Mr Smith was that Spring Creek was hydraulic mining for at least six months before it used any form of dilution door system?

A. Yeah, I’m not quite sure of the actual, how many months, but I think that’s the case.

Q. Ms Basher, could we please have SOL446723.011?

WITNESS REFERRED TO DOCUMENT SOL446723.011

Q. This, Mr Smith, is a table that you’ve referred to in your evidence at 71.  Do you recognise that document?

A. Yes, I do.

Q. So these are the gas spikes and extraction sections at Spring Creek?

A. Yes.

Q. And would you take it from me if my maths is at least average and having added them up, there are 15 level 1 responses across that table?

A. Yes, that looks about right.

Q. Between 2008 and 2011, and in fact having added it, I can tell you, if you’d accept it from me, 192 level 2 responses?

A. Yes.

Q. And 24 level 3 responses?

A. Yeah, that’s about right, yep.

Q. So, more than 90% of those events at Spring Creek have, on your evidence, required the activation of more than one set of dilution doors, haven’t they?

A. That's correct.

Q. But Spring Creek didn’t in fact add it’s second set of dilution doors until 2006 on your evidence at 71, did it?

A. No, that's correct.

Q. And that’s about 18 months after it started hydraulic mining, isn’t it?

A. Yes, but we should clarify that the second sent being activated did not necessarily – without the second set, activate again, those circumstances did not necessarily carry with it an unsafe condition, so it’s just an additional safeguard.

Q. But your evidence about the use of the three sets of doors, is evidence about the gradual progression and gradual development of the dilution system, rather than something that happened from day one, isn’t it?

A. Yeah, they’re just additional layers of safety that were put on.

Q. And you understand that hydromining commenced at Pike River in late September 2010?  You aware of that?

A. From the evidence, yes.

Q. Now you’ve accepted quite openly that you’ve never seen Pike hydromining in action.  You’ve never been down there at all, have you?

A. No, I haven’t.

Q. So you can’t talk yourself about the nature of the hazards there or the management systems, as I think you’ve already said, yes?

A. Yes, I’ve already said that.
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Q. Now are you aware of the fact that representatives of Solid visited Pike River on 22 October 2010?  Daniel Pyson and Robin Hughes, are you familiar with that visit or recall it?

A. Yeah I've been made aware of that.

Q. And were you aware of the fact they went there at the invitation of Terry Moynihan to look at the main fan commissioning?

A. Look I can't recall the exact purpose of their visit but I’m aware of the visit.

Q. Well just for the record, the Solid Energy institutional evidence which has been filed refers to that at paragraph 9.  I needed take you there I don’t think Mr Smith if you'd accept that from me.

A. Okay.

Q. And you say of course in your evidence that four Solid Energy personnel visited the mine on 3 November 2010 at Pike’s request, yes?

A. Yes.

Q. And you didn't go with them?

A. I don’t know whether I was invited, I don’t know where I was.

Q. And to be clear there are no other statements filed in relation to that visit apart from your own statement are there?

A. No as far as I’m aware that’s the case.

Q. Did you see whether there were any notes taken by those four people at the time they made the visit or soon after?

A. I don’t think there were notes taken, I think they dredged their memory to produce this evidence.

Q. So your evidence is based upon that dredge to use that term of their memories sometime after the events occurred and you have related then in your own words in this evidence haven't you?

A. As accurately as possible.  I think the observations were that they were asked to look at the monitor operation to see whether they could provide any guidance as to why the monitor was not producing at a highly productive level.  That was what stuck in their mind and I think from a 15 minute observation, I think the record, their memory of what they observed is probably accurate.

Q. And Mr Smith, you've got to accept thought don’t you that what we’re talking about here is one year after the event you are recording –

the cOMMISSION ADDRESSES MR RADDICH 

cross-examination continues:  MR RADDICH

Q. Now you say that the Solid Energy group, and this is a point my learned friend Mr Haigh referred you to, gave advice to Pike at the end of their visit.  If you look at paragraph 108.3 of your evidence again and that’s the point there in your words, “Advice on how to improve the technique of the monitor.”  Is that right?

WITNESS REFFERED TO PARAGRAPH 108.3 OF EVIDENCE 

A. Yes.

Q. And you say that Chris Menzies in your paragraph 98 and Ian O’Neill of Solid then met with Matt Coll and he’s a contractor at Pike isn't he a few days after the visit and your words, “To give their advice about how the monitor was being operated and suggested various changes that could be made to technique.”  So that’s your understanding of the advice that was passed on Mr Smith?

A. Yes.  As far as I’m aware the advice they passed on is what’s been produced here.

Q. And you're not aware of them having raised any other concerns of any other nature apart from having passed on the advice that you've recounted are you?

A. Raised concerns with Matt Coll you mean?

Q. With Matt Coll, yes.

A. I don’t know what they might’ve spoken about with Matt Coll other than what’s been reported here.

Q. Certainly they didn't pass on the ringing of an alarm bell on any particular issue did they?

A. Not that I’m aware of.
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Q. So you’re not aware, are you, of circumstances subsequent and whether any of the advice that was given was taken on or acted upon?

A. No, I’m not aware of any subsequent actions.

Q. And are you aware of the fact there was a subsequent visit to the mine by Mr Jones and Chris Lee, this is Gary Jones in his statement, on 17 November?

A. I think that was in-seam drilling, was it?

Q. Yes, that’s right to observe in-seam drilling, yes.  You’re aware of that visit?

A. Yes, yes, I am.

Q. Now, you’ve said in your evidence that at paragraph 100, that the Solid Energy group concluded that there were some issues with the ‘cutting set up’, in your words.  See that there?

A. Yes.

Q. And that the operators were moving the nozzle in the wrong way and there were some issues with jet design, that sort of thing Mr Smith, yes?

A. Well, yes, there’s definitely reported about their cutting technique or the controlling technique.  The nozzle design was, has been, there’s some disagreement between Matt Coll’s recollection and what was stated in this evidence.  I don’t know whether the nozzle design contributed to their poor performance or not.

Q. No, but the idea was that these sorts of things were potentially contributing to the slow cutting rates at Pike.  That’s right, isn’t it?

A. It’s possible.  That’s was what we would look at if we were suffering low productivity we’d look at nozzle design.  It’s one of the only variables you have at your disposal.

Q. You certainly can’t say though Mr Smith that any of these things had any causal connection whatsoever with an explosion, can you?

A. No, I’m not suggesting anything like that.

Q. But you’ve said in your brief at 101.2 that Pike was trying to extract coal without fully understanding the conditions or investing in the necessary development, or infrastructure.  Now, based on what you’ve told us, you don’t have any direct evidence to base that statement on, do you Mr Smith?  You’d need to accept that?

A. Well, no, I don't know.  The – it’s a trial panel.  They were obviously having difficulty cutting the coal to the design that they were expecting so I don't know whether they did understand the conditions or –

Q. Well, see that’s the point Mr Smith, you don't know, do you?

A. This is a comment that’s made by the conclusion of the team that visited, based on what they observed, so…

Q. Yes, so when you’re saying in 101.2 that PRC was trying to extract coal without fully understanding the conditions, that’s not a conclusion that you can draw yourself based upon your own observation, is it?

A. No, I’ve stated that.  I have not got any personal – have made no personal observations of the Pike operation.
Q. And the same would need to be said then, wouldn't it, when you make the comment in paragraph 109 that ‘George Mason appeared out of his depth’.  Again, that’s not based upon anything you’ve experienced in terms of dealing with George Mason, is it?

A. No.  It was the observation of the team that visited.

Q. And you don’t have any knowledge, do you of the members that comprised the Pike River hydro-team, the individuals?

A. No, I didn’t know – I don’t – I know Terry, subsequently, but I have got no firsthand knowledge of the other people, other than Matt Coll that were involved.  And other than Oki, but no, none of the Pike team.

Q. So you knew that Oki Nishioka was part of that hydro-team?

A. Yes, I do now, and I think I was vaguely aware at the time that Oki was giving Pike some advice.

Q. And are you aware for example, that there were other engineering experts that were used as part of their panel team from a company called Comelec Electrical Engineering Contracting, is that something you were aware of?

A. No, I’m not aware of who they used for advice.
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Q. Or of other engineering or slurry operators such as KSB or Switch Build Limited, do you know those names?

A. No.

Q. i.Power Solutions are you familiar with that company?

A. No.  That’s not to say it’s not a good company, I just don't know, don’t have any personal knowledge of them.

Q. And Bilfinger Berger is a company you’ve heard of Mr Smith?

A. Vaguely yes.

Q. Designer of hydro equipment?

A. I don't know what they do.

Q. And so I needn’t go on, I think by the nature of your answers but from the list of other companies that were involved in advising on designing and operating the hydro-panel you’d not seen anything about the involvement of organisations of that sort, have you?

A. Look I’ve got no knowledge of whose advice they took.  I think the names of the people that you’ve quoted me were involved in the mechanical side of the installation rather than the mine design, so, but still the answer is that I don't know who they used for the various elements.

Q. No so you don’t know how Pike went about building up its hydro team and consultants in short?

A. No I have no idea.

questions from commission henry:  

Q. Mr Smith I’ve got to two areas, one is ventilation officer if you could help me with that and the second one is the involvement of the Solid Energy board, both directed to Spring Creek essentially.  At Spring Creek the ventilation officer, or ventilation engineer, is that a full-time position?

A. Yes it’s a full-time dedicated job.  Yes.

Q. And typically how often would he go down the mine?

A. Daily.  Most days he would be, at Spring Creek he would be down the mine.

Q. And in addition to that person, that specialist person, I understand you have from time to time ventilation advisers independent or consultants?

A. Yes we use Andy Self particularly for advice.

Q. Does it make any difference whether the mine is as developed as your mine or when you were starting off did you still have a full-time ventilation officer with consultants as needed?

A. Yes we’ve always operated that sort of basis a full-time ventilation officer and each bit of advice on ventilation.

Q. In relation to the board, does the board have a health and safety sub‑committee?

A. Yes they do.

Q. Does the board – does that sub-committee receive special briefings on areas including, for example, particular risks associated with hydromining?

A. Yes the health and safety board, or the subcommittee of the board, comprises three members, they may have added another one more recently, they meet monthly, separate from the board meetings, they – those meetings are routinely moved around the country so that they sit and – either at Huntly or at Spring Creek, Ohai sometimes and receive presentations of recent incidents or investigations or audits that have been carried out.  So they receive – the board receives routine monthly advice on health and safety performance on high potential incidents and on the various KPIs such as injury frequency rate et cetera and they are particularly focused on the serious investigations into potential incidents.  So the ventilation issues are heating occurrences at Spring Creek would occupy prime time as would any other high potential risk or incident that’s occurred around the company.  They also – the board have engaged and have had engaged for some years Professor Jim Galvin who’s an Australian ex mine manager, mining professor who spends a lot of his time sitting on Commission’s such as this, investigating incidents in Australia or accidents in Australia.  The board have engaged him to provide advice to the them on mining, mining hazards and what happens around the world, what happens in Australia in particular to help us benchmark ourselves and identify areas where we should be focused on and Professor Galvin is, he’s an employee and advisor to the Board, not to the management team.  We often will – (inaudible 12:50:30) often, most commonly sits with the health and safety sub-committee and will receive those management reports and is a strong voice of that sub-committed even if it’s not a Board member in critiquing those investigations and the conclusions.
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questions from COMMISSION BELL:  

Q. Mr Smith, I've just got a few areas.  First one, why doesn’t Spring Creek methane drain?  You mentioned earlier in your evidence that you don’t use methane drainage, why is that?

A. I've said the methane content is moderate.  We manage it with our ventilation system and I think the principal reason is that we wish to retain high levels of methane in our goafs as spon com is a major issue for us and we you know, we require the goaf to be inertised and we use methane to do that.

Q. Paragraph 47 of your statement talks about the 18 SOPs relating to operators of the hydro-monitor.  How long does it take to get your people up to speed with all those?  What’s the sort of timeline from when they first join with no knowledge to when you let them go on their own basically?

A. You mean mine trainees?

Q. Yes.

A. Yeah we have a system at Spring Creek where people are employed into a particular area so if we’re looking for recruits into the extraction area, they are trained specifically on those, some standardised unit standards and then their training is focused on the extraction SOPs or if they’re going into development, the same applies there or if they’re going into belt attendants, they’ll get the general training and they’ll receive specialised training in the SOPs of that particular area.  We are in the process of altering that so that all trainees receive the same training across the board, so they’re able to be moved around those various outbye and development and extraction areas.  Typically, it’s a 12 month to two year training process at Spring Creek.  At East Mine it’s a bit more intensive and it’s 12 months to 18months to get a trainee through all the unit standards to a mine operator’s certificate and we’re attempting to consolidate and align both of those training schemes.

Q. And just finally is a regular – I still have to ask you a couple of questions about the inspectorate.  I noticed Mr Stevens used the word “permit”, or “permit the inspector to go underground”, would you subscribe to use that word in terms of an inspectorate?

A. Permit –

Q. No I mean Mr Stevens said that you would “permit”, the inspector to go underground.  I just wondered – an unusual word to use in terms of an inspectorate.  He might facilitate but you wouldn't permit them to go underground?

A. No I think any person that comes on the mine site has to be permitted by the mine manager to go underground from a responsibility point of view.  The mine manager is responsible for the inspector’s safety so from that regard it’s a permit, but in terms of his access to the mine he’s got open access subject to a qualified person accompanying him.

Q. Are the inspectors inducted in – do they go through an induction at your mine or?

A. Everybody goes through a visitor induction I think providing that induction is, I can't recall, I think six months, providing he’s visiting within that sort of six month frequency.   He doesn’t have to go through the roughly two hour long induction process but I think our induction is, unless the person has the unit standards is common to everybody.  The CEO of the business all the way down, so it’s a frequency thing.

Q. In other jurisdictions a mines inspector with a first class underground ticket who had completed a reasonable induction at the mine would not be required to be accompanied in the mine anyway

A. Yeah.  Yeah we’ve got a rule that there’s a unit standard that’s required to be passed to – for a person to proceed around the mine unaccompanied and Mr Firmin hasn’t got that unit standard.  If he was able – if he wished to pass that unit standard then that would likely be – for him to be unaccompanied, I’m not quite sure.
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Q. Even with risk-based inspection protocols?

A. Well it’s a familiar – our concern I suppose is the familiarity of the – familiarity with the mine and his own safety.

Q. Yeah, no I understand that.  But I’m more thinking to the argument that you were saying before that you didn't think the mine should be inspected very often because of your good record.  Is that a fair statement or?

A. No I wasn’t intending to say that.  I think I was responding to the unconfirmed reason behind the impromptu visits.  I’m open to the inspector inspecting as often as he likes.  We don’t at all rely on the inspector visiting to satisfy ourselves that our miners – our mine’s operating safely.  We take whatever precautions, inspections, audits, independent audits internal systems, we ensure that those are sufficient to satisfy ourselves that we’ve got a safe operation.  Inspector –

Q. No I accept that, but I mean on the other side of that coin the inspector needs to satisfy himself that things are in fact proceed in  that way?

A. Yes.

Q. And a mine with a high propensity for spontaneous combustion as you’ve stated, would come up on a risk-based inspection protocol as requiring visiting from time to time?

A. Yes I understand that.

Q. So that’s the point I’m trying to make, I mean I just think inspectors need to regularly visit mines that pop up on the risk-based system for a variety of reasons and sometimes, and I’m saying rarely or not very often, that those visits would be unannounced.  And the point I’m trying to make is if the person was more inducted at the mine, there wouldn't be such a problem for you anyway because you wouldn't have to withdraw resources to go and get him and take him round.  He could jump in the first vehicle he saw with somebody else and get taken down to the place anyway?

A. Yeah if the inspector wishes to establish some sort of process like that, then we’d be happy to facilitate it.

questions from the COMMISSION:  

Q. Mr Smith, when Mr Radich was questioning you a moment ago about Spring Creek having started hydraulic mining for a period without dilution doors, you responded, and if I heard you correctly, you said in that initial six month period or so, you were using was it a “leader”?

A. A bleeder.

Q. A bleeder, right.  Is this when you were drilling into the goaf as described in your written evidence?

A. We had a system where the back of the goaf, the top end of the goaf was connected to the return through a borehole and that allowed – that was throttled with a valve and it was – allowed methane to be drawn into the return to maintain the level of methane in the goaf at an appropriate level.  Lower level than it would otherwise be.  It didn’t work particularly well and we abandoned the concept later on.

Q. You’ve told Mr Wilding that collapsing of the goaf area is to be expected and you’ve also I think explained to him that at Spring Creek your geological conditions are such that as I understood you the collapsing occurs in layers which are above the mined out seam, is that the effect of what you told him?

A. That's correct yes, the roof above the seam collapses.  Yes.

Q. Right, what I wanted to ask you was do you get subsidence which extends up to surface level?

A. Yes we do.  We – for the thickness of the coal seam we – the subsidence is modest, I think maximum was around about two metres, typically more like one metre subsidence.  That’s permitted under our coalmining licence.
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Q. And do you have, as was the case at Pike, the complication of mining in DOC land anywhere at Spring Creek?

A. No, we’re not under DOC land.  We’re under – I’m not quite sure of the definition how it’s designated as a coalmining area and we have a CML which allows us to interfere with the surface, subject to monitoring and some other precautions.

Q. What’s the depth typically that you’re mining at, at Spring Creek?

A. I think we’re at around about 300 metres.

Q. I’m struggling a bit to relate some your written evidence to the indicative diagram that has been on screen during a good deal of your evidence.  Can we have that back please Ms Basher?

WITNESS REFERRED TO SOL446723/6
Q. I think you have termed that an indicative diagram?

A. Yes, it’s highly stylised.

Q. And am I to take it that – or are we to take it that in reality your typical panel is a much more complicated entity than this diagram suggests?

A. It looks on paper a little more random.  The roadways are not straight and the number of roadways might change from three to four, and it might change direction slightly.  There’s no conveyor belts in this system of mining, so you can follow the floor of the coal seam and because the coal seam is irregular, it’s typically a little bit, yes, not geometric –

Q. Well, I think we appreciate that.  What I was getting at more is just the size of a panel.  You’ve said that some of your panels have five roadways?

A. Yes, that’s the case.

Q. And they can be up to 150 metres wide and as much as 500 metres in depth?

A. Yeah, the width – that’s the width there I’m talking about.

Q. Yes.

A. And the length of that distance there to it’s extremity.

Q. Right.

A. And so that can be 500 metres and this can be up to 150 metres wide across there and yes, there’s three roadways in here and we typically have three or four roadways in a panel.  I’ve kept it simple for clarification, but yeah, it can be five if that area is wide enough.

Q. Right.  What I was wanting to get a feel for is if you had a depiction of a 500 metre long panel, how many mining panels are you going to have then, approximately in that depth?

A. Well, if it was 500 metres long, that’s the distance from the start of mining, so there’s still the same number.  This is one panel regardless of how many roadways and regardless of its dimensions.  It’s one panel.  If it’s larger, it’ll contain more coal obviously depending on the depth of the coal.  It’ll take longer to extract.  The mine is set up just to operate one extraction panel at a time, so while this extraction panel is being extracted back, which might take six to nine months, 12 months if it’s a larger panel, another panel, or another panels are being developed.

Q. Well, what I’m trying to get at is how many extraction panels, like here we have five, if you have a depth or a length of the mining panel as much as 500 metres, how many extraction panels might there then be?

A. When you say “Here we have five”, what do you mean?

Q. I’m obviously misunderstanding.

A. Yes.
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MR WILDING:

Sir I’m not sure if I can assist at all, but on my understanding Mr Smith might be able to confirm this, the numbers 1 through to 6 represents what are called “lifts”.

the COMMISSION:

Yes I appreciate that.
MR WILDING:

The boxes underneath the 10 of them are called pillars.

THE COMMISSION:

Yes, I’ve called them an extraction panel.
questions from the COMMISSION CONTINUES:  

A. Yes the panel is this whole mining block.

Q. Yes right.

A. That’s that whole section with maybe 100 or 200 pillars is one panel.  So it’s got its own independent air supply intake and return and it’s one – but its one mining panel.  One place.

Q. We’re obviously confused with terminology, but what I’m trying to understand is how many mining pillars might you have if you’ve got a depth of 500 metres?

A. Well we can do the calculation I suppose.  If there was – if these were 100 metres long and the panel is 500 metres, it’s going to be five of those.

Q. So you’d still only have five?

A. Yeah.

Q. So you can lengthen them considerably?

A. It depends on the ventilation and the development process but I said in my evidence that it’s desirable to reduce the number of cross-cuts as much as possible, reduce these connections.  Those roadways there are five to six metres wide and they interfere with this extraction process.  So we have to have sufficient of those to ventilate the place on development, but minimising them is desirable for the extraction process.  

Q. Thank you, that’s what I was trying to get a sense of, just once you have the full length of the panel, how do you set it out then by comparison to what’s in the diagram?  That’s what I was struggling with.  Turning to a lift, what depth is a typical lift as depicted by your one, two, three, four and so on?

A. Well if the – yeah, number one’s the first lift here and that might be 30 metres between centres, so the length from the monitor to the back edge of the pillar might be 25 metres and that’s determined by the cutting productivity of the monitor itself.

Q. I was meaning the other way.

A. Yeah, so that’s –

Q. How much are you taking off each lift?

A. That’s likely to be 10 metres, that dimension and preferably the full height of the coal seam providing – provided we’ve managed to drive these roadways on the floor he’ll cut the full height.

Q. And the sort of cutting conditions you’ve described at Spring Creek, what period of time to take out a typical lift?

A. Our productivity’s around about 2000 tonnes a day when it’s operating.  So sorry I haven’t got that – couple of tonnes a minute something to that sort of order.

Q. So a 10 metre lift, I’m just trying to get a sense of how often the monitor has to be repositioned?

A. Well it’s not a big job the monitor gets from – there’s another monitor sitting in here ready, so when that lift has been taken out and that might take some shifts, there’s another monitor so the water supply can be redirected to the – to this monitor here and the crew just moves from there to there and another crew comes in and moves that back to the next position.  It’s a relatively continuous process.

Q. So the removal of a lift might take a shift or so?

A. It took a bit longer than that I’m sorry I have to do the mental arithmetic.

No doubt we’ll have others who know better than – who do it as a matter of routine I guess.  You’ve talked about and been asked about ‘cleat’.  Can you just define cleat for us?

A. Yep, there’s probably some geologists in the audience that can do it better than me but –
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Q. Well, let’s have 101 level if you don’t mind?

A. The cleat is, there’s the dominant joint direction in the coal seam, so coal’s a sedimentary material and subject to its formation, it’ll have cleat in a dominant direction, so –

Q. As it, from when it’s laid down?

A. Yes, and when it’s formed, subject to the stressors under, during the qualification process and that’s typically a continuous, typically standard for the area, so the dominant cleat direction will be relatively consistent throughout the mine.

THE COMMISSION ADDRESSES MR HAMPTON:  ANDY SELF 

re-examination:  MR STEVENS
Q. Just one matter Mr Smith, at paragraph 101.2, Mr Radich put to you in summary that really yourself and those that visited Spring Creek on the 3rd November visit – sorry, Pike River, weren’t able to say whether Pike was trying to extract coal without fully understanding the conditions or investing in necessary development and infrastructure.  Before you develop a panel for hydromining, would you invariably have above ground boreholes into that panel?

A. Yes, yes, we do.

Q. And what information would that give you in terms of things like methane content and matters relating to stressors anticipated?

A. We probably wouldn't determine, we wouldn't attempt to determine the stress conditions.  The boreholes that we use for infilling prior to panel development are predominantly aimed at identifying in detail the structure of the seam, presence of faults, elevation of the coal seam, roof and floor and we would typically also do a gas content assessment and also do an R70 on the spon com, just to maintain our database, but primarily we would be confirming the structure.  We would also be logging the depth of sediment, particularly from the roof of the coal seam to the Goldlight mudstone interface and that would identify whether the extraction system design needed to be modified.

Q. From your discussion with the team that went to Pike on the 3rd of November, are you able to say whether there were any above ground boreholes into their trial panel?

A. No, look I’m not aware of what was there in the way of boreholes.

Q. I see.  And just lastly, and madam registrar, if you could show the witness this document please?

WITNESS REFERRED TO EMAIL
Q. We discussed Mr Hughes visit about a week before the hydro-miners from Spring Creek went to Pike?

A. Yes.
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Q. Would you have a look at the email I've just given you please.

A. Which?  The one from Robin to Terry or from Terry to Robin?

Q. From Terry to Robin.  Would you look at the second paragraph of that where he says, “I've an ulterior motive here and that I would like someone to provide N check on airflow and pressure from the underground fan in operation.  Pike still does not have a handheld electronic manometer and a good quality anemometer.” 

A. Anemometer.

Q. Anemometer.  That was about two or three weeks before the visit by the hydro‑monitor team from Pike to Spring Creek – sorry, from Spring Creek to Pike?

A. Okay yes.

Q. Would you expect the equipment referred to by Mr Moynihan in his email to Mr Hughes to be typically held by an underground coal mine?

A. Yes it should be.

Q. Yes.  Would you produce that document please?

exhibit 36 produced – EMAIL FROM Terry TO ROBIN

witness excused

COMMISSION adjourns:
1.17 pm

COMMISSION resumes:
2.18 pm

MR MOUNT CALLS

MASAOKI NISHIOKA (SWORN)
INTERPRETER (AFFIRMED)

Q. Can you confirm please, your full name is Masaoki Nishioka?

A. Yes, it is, that's correct.

Q. Do you live in Tokyo, Japan?

A. Yes, I do.

Q. Mr Nishioka, you have filed a statement with the Royal Commission dated 25 October 2011?

A. Yes, that is correct.

Q. For reference we have that as NISH0001.

A. Yes, that is.

Q. Mr Nishioka, obviously your first language is Japanese?

A. Yes, that is correct.

Q. Can I just confirm that you are happy to give your evidence in English?

A. Yes, I do my best.

Q. Yes.  There is a court interpreter available by your side.  If you have difficulty at any stage, please feel free to let us know and the interpreter will assist.

A. Yes, thank you very much and I will.

Q. Mr Nishioka, do you have a copy of your statement with you?

A. Yes, I do.
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Q. And do you also have available to you a document that you created at the time that you were at Pike River which is I think your work record?

A. Yes I do.

Q. That document has been filed with the Commission now and its reference is NISH0002?

A. I don’t have that number on my paper, on my copy I should say.

Q. Just for our benefit, the work record was that a document you create day-by-day while you were at Pike River?

A. That is correct.

Q. From time-to-time if I ask you questions and you want to refer to your work record, please just let us know and I will check with the Commissioners, I imagine there will be no difficulty with that.

A. Mhm.

the commissioner:  

Q. Mr Nishioka if you need to look at your record in order to check your answers, you do that as you go along.

A. Yeah thank you very much.

examination continues:  mr mount

Q. Mr Nishioka if we put up on the screen pages 3 and 4 of your statement we can see a summary of your qualifications and experience.  Do you see that

A. Yes I do.

Q. I won’t go through all of that in detail, but can you confirm you have around 40 years experience in the underground mining industry?

A. Yes.

Q. Is your particular area of expertise hydraulic mining?

A. Yes that is correct.

Q. In which countries of the world have you had experience of hydraulic mining systems?

A. Well mainly Japan and Canada and I have also involved in the development and construction of Pioneer Mine which is located in British Columbia in Canada.

Q. And can you just confirm for us your current position?

A. Well at the moment I’m with SEIKO Mining Company Limited and I’m a general manager engineering department.

Q. Did you previously work for Mitsui Mining Company?

A. That is correct.
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Q. What were the different roles you had with Mitsui Mining?

A. Well when I belonged to Mitsui Mining it’s more like overseas investment work, you know engineering work but after training at SEIKO Mining, it's more like a productive work site like engineering or equipment supply, that is a major you know, responsibility for me.

Q. Can you tell us about your first contact with the Greymouth area?

A. Well I came into Greymouth area in 1988 when Coal Corporation announced private sale of their property and we had, we wanted to take over Solid Energy’s property because we had a project Greymouth coal project in this area.

Q. Coal Corporation of course is the predecessor of Solid Energy?

A. Yes that is correct.

Q. When you say “we”, at that time it was Mitsui Mining?

A. Yes I was with Mitsui Mining and we had a consortium with Japanese trading house (inaudible 14:25:15) and also Cyprus Mining Company in the United States.

Q. You referred to the Greymouth coal project, did that later become Spring Creek?

A. Yes that is correct.

Q. So on that first visit did you travel through various Coal Corporation properties in New Zealand?

A. Yes.

Q. And when you were considering the potential for the Greymouth coal project at Spring Creek, did you raise the potential of hydraulic mining?

A. Yes we were planning to open that Greymouth coal project by using hydraulic mining method because geologies were suited for hydraulic mining method.

Q. Did you suggest a test of hydraulic mining at the old Strongman Mine?

A. Yes when I tested all the Strongman Mine, which was owned by Coal Corporation at the time we went into underground of all the Strongman Mine during the course of asset takeover investigation and I found you know, that mine is well suited to introduce hydraulic mining method because the geology is so well suited for hydraulic mining and that’s what they were using, hydro transportation system already.
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Q. Was it in 1991 and 1992 that the trial of hydraulic mining at the old Strongman Mine took place.

A. Yes, that is what I proposed to our board, because we had Greymouth coal project and everybody concerned was, if you know high pressure water jet can cut coal seam of Greymouth coal project and all the Strongman Mine was adjacent to Greymouth coal project, so if (inaudible 14:27:37) has that concern, why not doing, you know, this mining to demonstrate how water jet cutting performs.  That’s why, you know, I proposed this mining to our board, and also, you know, the partners of joint venture of Greymouth coal project and it took a couple of years to convince everybody and raise funding and we decided to carry out this mining in 1991.

Q. Did that take place with some second-hand equipment from Japan?

A. That is correct.  (inaudible 14:28:19) our hydraulic mine up North Island is not coal mine.  You know, that mine was closed and a lot of second hand equipment is left over and we thought, you know, we should utilise, you know, that second-hand equipment.  Then we shipped out in all necessary equipment down to Strongman’s Mine site.

Q. While you were here for that trial at Strongman No 1, did you have a discussion with Roger O’Brien from New Zealand Oil and Gas around 1992 about the Pike River Mine?

A. Yes.  At that time I was sitting at Ashley Hotel and setting up the office and somebody, I don't remember the exact date, but Roger O’Brien, he belonged to New Zealand Oil and Gas, came to my unit and he started explaining about, you know, Pike River Coal, you know, property and asked me if hydraulic mining method can developing on that property.  And I asked of so many questions regarding, you know, coal structure, and he said, Brunner coal seam is running 15 to 20 degrees.  Coal seam is (inaudible 14:30:01) and I was not – there was (inaudible 14:30:06) as well, but conventional mining method cannot really mine that property efficiently, so I told him, you know, okay, hydraulic mining could work in that property.  However, we’d like to confirm geological condition by ourselves.  Then I propose some funding to our board but in Japan, and successfully –
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Q. Just pause there.  Roger O’Brien, was he a manager from New Zealand Oil and Gas with some responsibility for the technical area?

A. I understand he was a head of technical department of New Zealand Oil and Gas.

Q. Now you proposed a series of drill holes, is that right, to further understand the pipe field?

A. Yes that is correct.

Q. We’ve had some discussion in this Commission about whether Pike River could have been an opencast mine, based on what you know about Pike River, do you think opencast mining was a realistic potential for Pike River?

A. Well speaking only of opencast mining, looking at the topography of that area, there was no rainfall which is seven millimetre per year, it’s correct rainfall and I thought, you know, opencast mining is really difficult to do.  That area is fairly close to National Park and obviously there are much area of that property belongs to DOC land.  So I thought it’s very difficult to use in an opencast mining in that property.

Q. Is it fair to say that the technical challenges of opencast mining were part of the reason – so was it not just the conservation concern?  Were there also technical problems with opencast?

A. Well it’s probably the mining practice concerns we could operate the opencast mining, but considering the habitation and also the water management which usually in opencast mining contaminate drinking water so infestation after finishing opencast mining, vegetation might be very, very difficult because of that heavy rain and obviously I thought there was not enough topsoil available to rehabilitation of that area.

Q. Now you told us you proposed a programme of drilling exploration?

A. Mhm.

Q. Did that receive funding from the Japanese government?

A. Yes partially Japanese followers (inaudible 14:33:29) Japanese core company to carry out some drilling exploration overseas.  So I applied for that fund, understand how we spend our money getting approval from our board.

Q. Now we’ve heard already that there were seven drill holes in 1993, is that correct?

A. Yes that is correct.

Q. Now based on the information from those drill holes, were you involved in making a recommendation to the board of Mitsui Mining?

A. Yes we did.

Q. What was your recommendation?

A. Well first it went okay.  The purpose of the drilling or what you call it exploration there is to decide – it’s viable for our company to invest any money into the project and the key issue was what sort of coal are you seeking in that property.  I mean the coal quality and also so how much coal is expected to take out from that coal property and according to our estimation several coal could be around 6 million tonnes or it could've been 5 million which is not quite enough, significant tonnage and also the access to that property was very difficult because western side, ocean side it was steep cliff belonging to National Park so we are not allowed to step in that area and also if we approach from the other side you know, that is a (inaudible 14:35:23) port and so the access has to go through DOC land so we (inaudible 14:35:30) quite a long time to get approval and so even if we construct access road, that would take you know, a huge capital cost and so if we put in a stone driving that could be a long, long way before reaching to the coal seam.  So looking at predicted tonnage and expected you know, capital cost we thought that project is not so worthwhile for us to be involved.
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Q. Were there any other factors about the coal itself that led you to that view?

A. Well looking at you know, that whole quality of Pike River, that coal has really good fluidity, that is you know, certainly not characteristic to bind all you know, other coals when we’re making a (inaudible 14;36:31) and one of the particular characteristic of Pike River Coal is that fluidity doesn’t come down even after getting oxidation.  Usually a high fluidity coal, you know, fluidity comes down to very low within three weeks or a couple of months and when we using all that high fluidity coal, I mean actually putting into the coal (inaudible 14:37:02) you know, fluidity is not so much.  However, in the Pike River Coal you know, that coal maintains that quality for a long, long time even after not getting oxidation.  That’s all we really had in our interests to taking on Pike River Coal.  However, you know, the top part of that Pike River coal seam which is (inaudible 14:37:30) you know, the top side is really high sulphur core and the sulphur content is partly 3%, 4% and sometimes was up to 7% which cannot be used for coking.  That is another reason we decided not to be involved in this project.

Q. Did your exploration in 1993 tell you anything about the methane content of the coal at Pike?

A. Yes what we noticed here is below the coal seam contains you know, a really high methane gas and the drill holes we put in close to Hawera Fault where we take the river coal out.  methane gas was bubbling out and we had really no experience, no choice for what used to be a chief (inaudible 14:38:36) you know, company and he said he have never seen that much out of coal seam in his life, in his 45 years or 40 years experience.  So we knew you know, but on a (inaudible 14:38:52) Pike River Coal contains a lot of methane gas and when we developed underground mine we have to very careful to handle you know, methane gas.

Q. Those very high levels of methane you've described, would you expect them to be worse in the area of the Hawera Fault?

A. Sorry I missed it?

Q. Would you expect there to be more methane in the area of the Hawera Fault?

A. Yes this is just to a general rule but whenever we extract you know, close to any fault we expect high methane emission.  This is general rule, not only for Pike River but also any coal property.

Q. Did you say a moment ago that your estimate was that Pike River might produce five or six million tonnes of saleable coal?

A. Yes.
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Q. And can I ask you to look at NZOG0056, and we’ll start with page 1.

WITNESS REFERRED TO DOCUMENT NZOG0056

Q. This is the prospectus that was issued to the public in 2007 and if we look on page 12, and perhaps if we highlight number 1 towards the bottom of the page – Mr Nishioka you have the screen in front of you which might be easier for you to see.

A. Okay.

Q. Do you see there that it was said that total production of 17.6 million tonnes was projected for Pike River?

A. Yes, I see it.

Q. What is your view of that estimate?

A. Well, (inaudible 14:41:18) call me and say, okay, the coal which can be used for (inaudible 14:41:24) making or even burning coal, it means high sulphur coal is not counted in that, you know, saleable coal.  (inaudible 14:41:33) before designing, you know, mine structure, we never know, you know, how much coal appear we have to leave behind and employ, you know, this (inaudible 14:41:45) is not considering the coal quality and there is, you know, mine structure, how to develop it and how much, you know, or how many, you know, coal (inaudible 14:41:57) should be left, you know, behind and if we are taking all that, you know, reserve out, I don’t think that totalling of saleable coal can come up to, you know, 17.6.  That is way too much.

Q. Earlier in this Commission we have had evidence about the number of drill holes that were carried out at Pike.  Obviously Mitsui was involved in seven drill holes in 1993?

A. Yes, that is correct.

Q. Do you have any comment about the number of drill holes that you would expect would be required before developing Pike River?

A. Well, you know, of course, you know, more drill holes is better for understanding, you know, geological structure and the coal content (inaudible 14:42:58), but if we put, you know, too many drill holes in, you know, we have to spend, you know, correct money for exploration, and that is making project viability, you know, very low, so somebody or to some extent, you know, we have to decide how many drill holes we putting, based on, you know, business decision.  And (inaudible 14:43:27) New Zealand coal seam around this area.   Geology is quite a bit, you know, complicated and no matter, you know, how many drill holes in, still we cannot improve the understanding of geology, you know, very much.

Q. I take it there’s a balance to be struck then between probably the desire of geologists to have many more drill holes and –

A. Yeah, that is correct, you know, geologist is responsible to make accurate, you know, geologist interpretation, such as structure and (inaudible 14:44:14) and also, you know, coal quality, but business people doesn’t want to spend, you know, that sort of money for geologist to put, you know, drilling, so that is always the arguing between, you know, geologist and technical people, and the financial people, so we try to minimise drill holes, as long as we can get to reasonably good, you know, geologist (inaudible 14:44:44) interpretation.
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Q. Do you want to make any comment about how adequate the understanding was at Pike before making the decision to mine?

A. Well if how we look at the area close to the outcrop, we can get pretty good with the geological application in based on the existing drill holes or adding up drill holes because we can see no outcrop on getting the correct information from outcrop which is coal seam is exposed, but once we get close to the deeper part which is close to Hawera Fault, it is very difficult to estimate to (inaudible 14:45:42) geological structure of that area is very, you know, disturbed by big fault such as Hawera Fault.  So it is very difficult to get  geological positioning in that area.

Q. So in short, in 1993 or thereabouts Mitsui decided not to proceed with the Pike River project?

A. Mhm.

Q. Over the years ahead, were you occasionally asked for your advice by people involved in Pike River?

A. Mhm, yes that is correct.

Q. I just want to show you one file note from the Department of Conservation of a meeting in September 1994, this is DOC0010020018.

Witness referred to document DOC0010020018

Q. This refers to a meeting which appears to have been around the 5th and 6th of September 1994 to discuss Pike River.  At that stage it is recorded that the company propose to use underground hydraulic techniques and that access to the coal would be via two portals in the forest.  

A. Yes.  Well I don’t really remember you know, about this meeting, but it looks like a meeting held over two days.  Is that correct over 5th and 6th September.  I cannot really recall you know this meeting.  

Q. To your knowledge you were not, at that stage, retained as a formal advisor to Pike, is that right?

A. Well I don’t think I was formally involved in that Pike River (inaudible 14:47:54), just based on what I already know our association with Roger O’Brien, you know, he asked me so many questions and I gave, you know, all sort of information based on our friendship.

Q. Five years later in 1999 were you asked by Mr Graeme Duncan to respond to some questions to assist with the pre-feasibility study for Pike River?

A. Mhm.

Q. Can you recall what in particular you were asked to help with?

A. Well I received so many questions regarding hydraulic mining and I think, you know, answer that questions through email.

Q. What sort of topics were you asked about?

A. I don’t really remember but – for instance, you know, how many cubic metre of high pressure water jet they are supposed to use or how many faces should be prepared and so what are the roadway angle you know they are supposed to use to develop the mine structure.  I gave him, you know, all the information about it all depends you know what they want to do, but they didn't give me any such information regarding Pike River and just emailed me the questions.

Q. In June 2000 the pre-feasibility study was completed.  If we can look at DAO.004.10174 at page 9.

Witness referred to document Dao.004.10174/9
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Q. This is a page from the June 2000 pre-feasibility study.  Do you see your name listed under the statement, “The key members of the study team include -”

A. Yes I do.  Well I shouldn’t have actually, this is always happening not only at Pike River.  (inaudible 14:50:31) these you know, start asking me questions on the feasibility study, they tend to use my name like this and actually no, I didn't have any formal engagement in this study team.

Q. So you would not have described yourself as a key member of the study team?

A. Well again you know, what as in of, “Key,” means but I’m not deeply involved in this study team.  I wasn’t – I gave them some idea if I was asked.

Q. If we move forward now to 2005, were you contacted by Grame Rigg to update some estimates in relation to the electricity costs for Pike?

A. Yes.

Q. Can you remember what other involvement you had in 2005?

A. I think they ask me to review (inaudible 14:51:48) capital cost related to hydromining equipment and also he asked me what is appropriate to (inaudible 14:52:08) the roadway.  And the (inaudible 14:52:13) based on that you know, figures I gave him and he developed my structure designing.

Q. If we can look at DAO.012.03499 page 56.

WITNESS REFERRED TO DOCUMENT DAO.012.03499

Q. This is a page from the final mine plan and financial model in July 2005 and half way down the page do you see that your name is mentioned and it is said that you were retained by Minarco to complete the design of the water supply and slurry systems.  

A. I think they asked me to estimate the capital cost on the – ideally based on my experience, past experience but at this time they haven't operated any you know, mine design.  That’s when I estimated this costing based on just general knowledge.

Q. If we can also look please at DAO.012.03498 

WITNESS REFERRED TO DOCUMENT DAO.012.03498
Q. This is a page that I think comes from the project update by Minarco in 2005.

A. Well I’m not, never belong to the organisation of Pike River, never.

Q. I see your name there as, “Hydro-monitor consultant.”

A. Yes, yes that’s right.

Q. Do you think that reflects your role in 2005?

A. I don’t think the reason of showing is (inaudible 14:54:24) they asked me questions so many times and I answered to their questions.  That was what I did and I didn't know you know, I was doing hydro-monitor consultant.  Well actually I was not in this organisation at all.
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Q. If we look at the period 2005 to 2007, you did I think have some involvement in the design and supply of the coal slurry pipe, is that right?
A. Mhm, yes, that is correct.  That was the time they issued, you know, hand out document to procure all necessary equipment, such as, you know, slurry pipeline, slurry pipeline joint, such things.

Q. And did you also have involvement during that period with putting forward a proposal for fluming and water supply parts?

A. Mhm, yes.  We issued an offer, yes.

Q. And in fact if we look at DAO.025.55328?

WITNESS REFERRED TO DOCUMENT DAO.025.55328

Q. This is a document from March 2008, from SEIKO Mining, setting out equipment and material specifications for many different components of the hydromining system, is that right?

A. Yes, yes.  Well, you know, they ask me what sort of, you know, material or equipment we can possibly supply to Pike and they wanted me to decide, you know, that’s specifications which can meet with Pike River hydromining system.  That’s why, you know, I summarise, you know, all of the required specifications, even though I was not provided, you know, proper design criteria.

Q. Did you also give a quotation to Pike River for supplying all of that equipment?

A. I think we, you know, we issued a quotation to supply these equipment.

Q. Now, of all of the different components of the system, which parts did Pike ultimately obtain from SEIKO?

A. Well, you know, we got contract to supply slurry pipeline, slurry pipeline joint and (inaudible 14:57:21), you know, we’ve got order to supply water gun which we call, you know, hydraulic monitor.

Q. So just those three things and everything else was not obtained from your company, is that right?

A. That is correct, yes.

Q. And if we can look at PW35 please, which is a photograph of the hydro‑monitor unit.

WITNESS REFERRED TO DOCUMENT PW35

Q. You’ve talked about the water gun, can you just point out with the laser pointer, which bit you supplied?

A. This hydraulic monitor is a water gun up to here and we didn’t supply, you know, this nozzle, because they didn’t know what sort of, you know, high pressure (inaudible 14:58;17) system they are going to use, (inaudible 14:58:20) and we couldn't decide the size of the nozzle, that’s why we didn’t supply this nozzle.  But we supply, you know, this unit and this structure or, I don't know, who designed and who supplied, I don't really know.

Q. You had no involvement in the design of the –

A. No, not at all.

Q. Do you know where it was built?

A. I don't know, probably in Australia, because quite a few, you know, equipment came from Australia.

Q. In your opinion, were there any difficulties with the design of the rest of the unit?

A. What do you mean by ‘difficulties’?

Q. Was it a good design?

A. Well, I don't think so, you know, that is – well, if you know, a monitor, water gun is mounted on this (inaudible 14:59:14).  Everybody thinks it’s easy to move, but once, you know, pressure is applied, you know, hose becomes solid and so, you know, this area will be buried with coal and rock and we cannot get anymore (inaudible 14:59:33) or if we want to, you know, move these trucks, we have to supply hydraulic oil, which need, say, 16 hydraulic hoses, and once pressure is applied, hydraulic hoses are not flexible anymore.  Understand that we have to hydraulic pipeline or hose, well actually, no Pike River had rubber hose, but once, you know, pressure is applied, hose is just as solid as a steel pipe, so you know this truck mounted monitor cannot give us any mobility, that is actual fact.  That’s when we don’t use, you know, this system.  But of course everybody has to use any equipment, but we don’t recommend you do that.
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Q. Now I think you supplied the water gun units that you’ve described in about February 2009?

A. I think well I don't remember clearly that date, but around that time, yes.

Q. Did you have any contact with Pike between early 2009 and the middle of 2010?

A. No, not at all.

Q. On the 22nd of June 2010 I think you were working in Saudi Arabia, is that right?

A. Yes, that's correct.

Q. What were you doing there?

A. I was involved in oil plant construction project.

Q. The email you received, was that from Peter Whittall inviting you to come to Pike?

A. Yes the email I received.

Q. Did Mr Whittall ask whether you would assist with a final critique of the installation and also development and implement of workforce training?

A. Mhm.

Q. And were you happy to go to Pike?

A. Well I had really curiosity what was going on at Pike.  It’s just, you know, they kept on asking me so many questions and it during that period and 2010 the timing Peter sent me email, not much communication going on.

Q. So you agreed to go to Pike?

A. Yes I thought you know Pike maybe better environment than Saudi Arabia, it was so hot.

Q. Now I think you arrived in Greymouth on the 25th of July last year?

A. Yes that is correct.

Q. At that stage the hydro-monitor panel was still in very early stages of development is that right?

A. That is correct.

Q. Were they possibly only as far as the first cut-through, something like that?

A. Yes, that’s what I aware of.

Q. When you arrived, who was in charge of the hydromining project?

A. Really I don't know.  It was Peter Whittall come to the mine site maybe one day per week and the rest of the time he was staying at Wellington and he told me I should report to Terry Moynihan.

Q. Moynihan?

A. Yes, that’s what he told me.  Really and I couldn't find any key person who was leading, you know, this construction, this (inaudible 15:03:41) task.

Q. What was Mr Moynihan’s role at that stage?

A. Well I understand from (inaudible 15:03:52) he was project manager.

Q. Was he doing anything else apart from being concerned with the hydro-monitor system?

A. Well actually he was busy to prepare all the timesheet for contractors and I haven’t seen anything he was doing (inaudible 15:04:22) at the site and he was not always staying in the office, and I don't know where he was, but I saw him maybe every – well let me see every morning when we had a meeting, yes.

Q. Do you know whether he had previous experience with hydro-monitor system?

A. I don’t think he has had hydromining experience.

Q. I want to ask you now about your first impressions of the hydromining project when you arrived.

A. Mhm.
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Q. So I’m asking now about your first impressions, when you arrived and over the first week or so if that’s okay?

A. Well first of all you know, what I felt was that organisation was not well functioning because I couldn’t find anybody particularly responsible to a particular area.  Like what I did is I really wanted to know what sort of ventilation system they are using and there was a (inaudible 15:05:42) that design of ventilation and I started asking around who did this design and who was responsible for this ventilation system and who was supervising daily ventilation system or ventilation (inaudible 15:06:02).  What I received is ask to somebody else, ask to somebody else and ask to somebody else and finally the last guy said, “Why not talking to Doug White.” Well obviously what I found was nobody really taking care of ventilation survey, ventilation system construction or you know, ventilation system in a commissioning.  

Q. In your view is it important at a mine to have someone who has that responsibility?

A. Oh sure you know, ventilation is the most important part for underground mining, particularly for the mine which is emission and a lot of methane gas and I noticed so many other things but if you ask me I could speak.

Q. Well let’s just stay with ventilation for a moment.  What was the state of the ventilation system when you arrived?

A. At that time only emergency fan, there's two on the top of the ventilation shaft, that was running.

Q. So the main fan hadn't started working yet?

A. No they haven't, no that fan hasn’t been installed yet and that was sitting outside of the mine.

Q. In your view was that a satisfactory situation for the commencement of hydro‑monitor operations?

A. Well when I arrive at Pike River site well the site was not quite ready to install hydro-monitor system because they haven't changed to the electric gears underground yet to drive high pressure pump system and everything still not at a stage of construction as far as the monitor operation concerns.

Q. If the panel had been ready, in your view would it be appropriate to start extraction before the main fan was working?

A. Well really not – be first talking about a ventilation, the area they set up monitor panel is not appropriate to area for monitor extraction and first what I told Doug White is, I wouldn't send anybody underground before (inaudible 15:09:11) ventilation system is established and there was no second means of egress ready.  This is clearly what I told to Peter Whittall as well as Doug White.  And usually we don’t prepare monitor extraction panel close to the pit bottom which is to stay for the life of the mine because it’s very difficult to manage the mined out area.

Q. Before we talk about the location of the monitor panel I want to come back to your comment about not sending anyone underground until there’s robust ventilation and a second egress.  That’s what you said?

A. Yes.
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Q. Did you have any response from either Doug White or Peter Whittall when you said that?

A. Nothing.  Nothing, but one thing you know what Doug has started to do is well he started to press for the construction or installation of main fan but that didn't go very well and there was Peter Whittall started to talk to mine planning guy to get second egress ready, but it’s not so easy task to climb  egress, because I mean you need to be quite (inaudible 15:10:45) to the surface.

Q. Now you made a comment about the location of the hydro-panel and said you would not have recommended it to be so close to pit bottom or to the Hawera Fault.  Is that right?

A. Yep, that is correct.

Q. Why is that?

A. Hydromining is a regulating mining method and if we use you know that mined out area close to the vital facilities of underground operation we have to live with that mined out area for the life of the mine.  And mined out area is potential heating area.  I realise that mined out area could be a potential gas pocket.  So we don’t want to have that risky item close to the vital area.  Usually we starting monitor extraction further in of the mining property than retreat back down to you know (inaudible 15:11:55)

Q. The panel that Pike was beginning with was I think around 25 or 30 metres was the proposal, when you saw that proposal what did you think about the width?

A. Well width is okay, when we start cutting coal pillar by water jet, initial cut was very difficult part.  I mean low productivity, we also – there is no grunt pressure working on the coal here, that’s why okay a 30 metre cutting seems too much and we usually prepare coal pillar with smaller than standard of size.  So I would make that pillar size somewhere around 15 to 20 metres at most for that you know initial cutting if we look at the production side.

Q. So on looking at a trial panel you would've suggested a narrower panel?

A. Yes, that is correct.

Q. Is it correct that in general the wider the panel the greater the risk is of large roof fall causing a large wind-blast or similar?

A. Well not necessarily because we need these opening to start or induce a cave-in and in any retreat to mining we should have decent, you know cave-in (inaudible 15:13:55) in the goaf but in case of Pike River they intentionally stopping of cave-in because they didn't want to have any surface subsidence and that is the mandate from DOC so it’s sort of okay looking at good mining practice we should induce cave-in in the goaf but in case of Pike River they are trying not to induce a cave-in.  That is sort of a counteract.  

Q. Was that one of the first things you learned about the trial or bridging panel that contrary to normal practice Pike was planning to leave the roof up rather than have it collapse?

A. That is correct.

Q. In your view is that not good mining practice?

A. No not at all.  We try to induce cave-in and we try to pack up the mine out area to avoid a methane build up in the goaf.
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Q. We’re staying now with your first impressions when you arrived at Pike.  Did you form a view about how suitable the equipment at Pike was?

A. Well, equipment was okay.  Their design is not worth (inaudible 15:15:28) for hydromining application and equipment to selection really was no good at all.

Q. Perhaps we’ll start with the guzzler and I think we’ve got a picture of that.  It’s CAC0130, page 6.

WITNESS REFERRED TO DOCUMENT CAC0130

Q. That’s the guzzler?

A. Mhm, yes.

Q. How suitable was that piece of equipment?

A. Well, in case of in hydromining we try to simplify the face equipment, because everyone will say, maybe in a couple of days or a couple of weeks, depending on the production rate, but we have to retreat, you know, all gears back, maybe 10 metres or 50 metres, or Pike was planning to retreat 18 metres, and if you use, you know, that heavy gears at the face, that is taking all, you know, advantage of hydromining because in case of hydromining if we retreat monitor quickly, you know, we can resume next cutting, you know, sooner.  So really, you know – well, this is my personal view, you know, I really don’t want to have, you know, this heavy gears at the face.

Q. And I think you’ve already referred to basically the same problem with the hydro-monitor unit itself?

A. Mhm.

Q. In paragraph 22 of your statement, which we’ll just put up on the screen, you have listed nine separate problems with the high pressure water generation system?

A. Yes.

Q. Now, I think they speak for themselves and I’m not going to ask you to read them out or go through them one by one, but is there a way that you can just summarise what your concern was with the high pressure water system?

A. Okay, first of all, you know, that pressure rating is not quite consistent and we usually don't use, you know, ANSI 2500lb, which is, pressure is high and if we make, you know, the pressure too high, that is increasing the risk of, you know, rupturing of the equipment and also, you know, there’s decided to use the two pumps in parallel instead of one unit, but if you use, you know, two pumps, sure we could use them, but it makes control more difficult.  That is (inaudible 15:18:32) pump per unit and they only supplied, you know, driving system for only one unit, you know, that is not VSD, variable speed unit.  They’ve got one driving unit and two pumps and if they want to operate on two pumps, you know, together, they have to run (inaudible 15:18:54) one unit to synchronise speed then switch to the second one, then they ramp up the pump speed, but somehow, you know, power supply was weak and the voltage, they couldn't get, you know, high enough voltage and the VSD system couldn't ramp it up to synchronise speed.  It means they cannot start up second pump, so really, you know, there is no consistency in this, you know, high pressure pump system design.  I’m noticing that this pump, ring type pump, and we found, you know, through our years of experience, you know, this ring type pipe is not well suited to (inaudible 15:19:40) water, which (inaudible 15:19:43) can get in hydraulic mining operation.

Q. Just pause there.  I take it you had recommended a different type of high pressure pump?

A. Yes, I did.
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Q. How sophisticated are those pumps?

A. Well sophistication wise well both pumps have pros and cons but we usually using the horizontal split pump, much (inaudible 15:20:16) because when we doing maintenance work, if we use horizontal split pump just open up at the top of the casing and the replacing of rotary assembly and put in spare rotating assembly in and put the lid back on.  So we can do all the maintenance within say two shifts or even one day and we can go back to the operation.  But in case of a ring type pump, if you want to do your maintenance we have to take whole pump unit out and send it out to somewhere and obviously after assembling all three stages of a ring type pump there is no way to taking (inaudible 15:21:03).  But in case of even a horizontal split pump if you take the rotating assembly out we can usually take (inaudible 15:21:13).  That can make pump operation smooth.

Q. The type of pump that you recommended, are those pumps used in any other applications?

A. Well which one you know, horizontal split pump?  Yeah this pump is commonly used in (inaudible 15:21:33) pump, there is say water supply.

Q. The type of pump that Pike ended up using, have you seen that used in hydraulic mining before?

A. Sell in China yes, they are replacing the pump unit every two months.

Q. So can we summarise your nine points there by simply saying that in your view the equipment that was selected for Pike was not suitable for hydromining?

A. No it’s not suited and the high pressure pipe you know, that pipe is not quite round and they cannot sit in a joint to connect in a pipeline, that’s why they trim it down, the end of the pipe which it used (inaudible 15:22:28) that thickness of the pipeline, (inaudible 15:22:31) pipe that could be safety hazard because they are taking all strength away from the high pressure pipe.  And so the high pressure joint is very important component for high pressure system but they introduced prototype high pressure joint which kept on leaking every day, even if replaced the gasket still leaking and the leakage is the one after another and you know, we’re not supposed to use equipment which doesn’t have past performance, experience I should say.

Q. If we move on to another piece of equipment, variable speed drives.  Pike as I understand it had a number of these underground, is that right?

A. Yes after all equipment has (inaudible 15:23:26)

Q. In your view is there any concern about locating VSDs underground?

A. Yes VSDs is you know, a good system to control (inaudible 15:23;39) but that VSD system has to be placed in very clean environment and a consistent temperature and dry, dust free but it’s not so easy to find that environment underground so you know, if we could avoid using a VSD system I like to go that way but I don’t know why, but all (inaudible 15:24:10) has no VSD underground and gas of Pike River.

Q. Were the particular VSDs used at Pike flameproof?

A. No I don’t think so.

Q. Is that potentially an issue as well?

A. Well based on New Zealand regulation which I understand we don’t have to use a flameproof type equipment 100 metres outbye of the last crosscut.  That is what I was told.  That why they could've used non-flameproof equipment, every angle in that area, besides you know, that restricted area.
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Q. Was there any issue about the power supply to the VSDs?

A. Yes if you want to use VSD (inaudible 15:25:19) you know, we should have been enough of power supply, otherwise we use the sometimes 'cos there’s (inaudible 15:25:30) vibration, but I don't think well this is just my guess because I’m not (inaudible 15:25:39) engineer.  They have generating a power supply through underground cable and the reason why you know monitor feeder pump VSD couldn't ramp up the speed to the synchronised speed is because power supply was weak and when they increased the speed the voltage came down, (inaudible 15:26:05) they couldn’t put it out you know full capacity, that is what happened then.  That’s my you know – that’s what (inaudible 15:26:19) malfunction. 

Q. Obviously the main fan was also underground.

A. Yes.

Q. Does that raise any concerns in your view?

A. Yes, if you are using your main ventilation fan underground getting power through underground cable, that is subject to the methane content and the main fan is supposed to be no pressure at any time what happened in underground, but if you installing a underground fan – sorry main fan underground, you know, the power supply could be cut off because of the methane content, so it’s not so reliable.

Q. Do you understand that the motor for the main fan underground was also not flameproof?

A. Well I didn't possibly check because I didn't have not much time and so I was not in charging of that area, but what I found was motor and electrical gears for that main fan is not flameproof.  But in fact you know when they did the commissioning something you know get a rotating shaft and casing touched each other and making it a spark.  That is what reported to me.  It means underground fan was not where be able to – or somebody damaged when they brought that fan into underground.

Q. I think that was the 4th of October was it that the main fan was switched on?

A. I have to go back my you know –

Q. That’s all right, but your understanding is that when the fan was switched on there were sparks that came from it?

A. Yes, yes that’s what…

Q. Just staying with your first impressions for a few more minutes before the afternoon tea break, what was your impression about the way in which equipment had been installed at the mine?  Was equipment properly installed?

A. Well from where I was standing installation was not quite tidy.

Q. Not quite?

A. Tidy.

Q. Tidy.

A. Not properly installed and if so the rotation of the pump room where pumps were installed, that area was dripping in water from the roof and there was in the goaf seam so it was not really good environment for that you know major equipment to fit.

Q. Were there any other examples of equipment that was not installed in the way that you would expect?

A. Well the installation there is sort of temporary (inaudible 15:29:50) pipeline was hanging by chain, hung by chain from the wall and I don't know from our standard it’s not for neatly installed.
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Q. Were you able to form an impression of the financial position at the mine when you first arrived?  Did it appear that the mine was able to spend money as required, or was money tight?

A. I don’t think, you know, they could spend any money because they haven’t sorted, you know, well they sorted in only one shipment, or two, and why possibly they can generate, you know, cashflow and from my personal estimate, I thought, you know, they were running out of money in November or even in December last year.  Well, it’s just my personal view.

Q. And then lastly in terms of your first impressions, what assessment did you have of the morale of people at the mine?

A. Well, you know, many contractors were working underground or even surface, but I really couldn't find out who was controlling or supervising that contractors.  Contractor goes in underground do some, their own work, they don’t care any other, you know, work, concentrate, you know, their own work.  Well, it’s natural for the contractor, then comes out.  The other contractor goes to some (inaudible 15:31:36) and I really didn’t see in a total picture how the construction was moving ahead.  That’s my impression.

Q. Did you have a sense that there was strong leadership giving people direction?

A. Well, I didn’t see any strong, you know, leadership, neither, you know, strong, you know, (inaudible 15:32:01) and there’s, you know, some people, not quite, you know, moving round, them around and well, somebody, well sitting down taking easy.  But, well, that’s okay, you know, it’s not my concern anyway.

COMMISSION adjourns:
3.32 pm

cOMMISSION resumes:
3.50 pm

examination continues:    MR MOUNT

Q. About a week after you arrived on the 2nd and 3rd of August did you attend a safety training course at the Mines Rescue Station in Runanga?

A. That is correct.

Q. While you were at that course did you talk to anyone about any concerns you had about Pike River?

A. Yes I did I talked to Rob Smith who was giving lecture for us for safety course.  There was accident you know, Robin Hughes came in to that you know, training session and I talked to Robin Hughes regarding Pike River mine planning and this other plan they’ve set up, they did.

Q. If we just deal with what you said to Mr Smith first.  What did you tell him about Pike and your concerns.

A. Well what I told him was the trial panel on that mine plan yes, not quite appropriate because that was too close to the area of pit bottom for safety and also if we extract coal that the area (inaudible 15:51:51) goaf where we put (inaudible 15:51:53) as well as methane pocket.

Q. Did you also talk about Pike’s plan not to allow the goaf to collapse?

A. Sorry?

Q. Did you also talk about the fact that Pike wanted the roof to stay up in the goaf?

A. Yes that is what I was told by Doug White and that was (inaudible 15:52:28) and Pike was not supposed to have any caving and any subsidence, well sorry you know, Pike was not supposed to get (inaudible 15:52:41) subsidence, that’s because they cannot have caving underground.

Q. Did you talk to Mr Smith about that?

A. Well at that time I hadn't known that it was the DOC order because after finishing of that safety course I went back to Pike River office and started doing some work and when I was doing some work I had a chance to talk to Doug White and he told me that Pike was not allowed to have any subsidence on the surface.  That’s why underground is not supposed to having cave-in in goaf.
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Q. Did you raise any other concerns about Pike?

A. Well there was a time I raised only that concerns yes.

Q. What about Mr Hughes, what did you talk to him about?

A. Well he reading on what I said he also said in Spring Creek was getting ready to roof hanging up, about 30 metres or 20 metres I don't remember the figures, but I told him to be careful if roof is hanging it comes down quickly and suddenly you know that would generate a air blast which is fairly dangerous and a safety hazard.  And he said, you know, he will keep his eye open and be careful.

Q. Is there a measure called “RQD?”

A. Yes when we assess the cave-in (inaudible 15:54:42) of the roof we usually measure an RQD which is rock-quality designation showing some factor how the roof or you know, top strata was getting crack or a fracture.

Q. How is RQD measured, is that a percentage or what is it?

A. I think varies how many pieces are sorted to when they taking out of the coal and if all the enquiries – I don't remember anything of that – (inaudible 15:55:21) but not in a separate bit, on the one big math, that is RQD of 100%.

Q. So 100% would be roof that stays intact in a large section?

A. Large massive rock, yes.

Q. At the other end of the spectrum I suppose would be crumbling tiny bits of rock or sand almost, would that be the other end of the spectrum?

A. Sorry I don’t understand.

Q. If you have one large piece as 100% would the other end of the extreme would be –

A. Well if RQD is (inaudible 15:56:03) you know, it’s completely fractured, yes.
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Q. Did you have any information about the RQD figures for Spring Creek?

A. I think ‘cos some area in the Spring Creek mine, they had RQD100, yes.  I don't know which area, and I don't remember.

Q. Is that why you suggested that Spring Creek also needed to be careful about this issue?

A. That's right, you know, when they had her roof was hanging (inaudible 15:56:35) you know, long distance, says 30 metres or 20 metres, which I don't remember, but I knew, you know, there was the area RQD was 100, so I just came to my mind, you know, they have to be very careful.

Q. You talked about the risk of air blast when sections of the roof come down forcefully.  Can you just explain in a bit more detail what that risk is?  What could occur as a result of a roof fall like that?

A. You mean, if, you know, much rock caves in, in the goaf?

Q. Yes.

A. Well that, (inaudible 15:57:22) where it generate or not, a blast and those we know air gushes out and blow everything away and also know if there is methane sitting in the goaf, that rock, you know, coming down from the roof, will push the methane gas out towards the monitor face.

Q. So is it those two risks, one the air blast might injure people or equipment just from the force of the air?

A. That's right, that's correct.

Q. Secondly, it might release a large amount of methane?

A. Yes, large amount of methane comes out, but – (inaudible 15:58:00) you know, the (inaudible 15:58:03) should assist him (inaudible 15:58:04) 100, you know, that methane, that is, I would say that is okay, but the risk is not so much.

A. I just want to refer you now to a document DAO.003.08590 and if we pull the first page for a start, can you see that this is a risk survey draft report dated July 2010 by a company called Hawcroft Consulting International?

WITNESS REFERRED TO DOCUMENT DAO.003.08590

Q. And this document, Mr Nishioka, is a report prepared by a consulting company for insurance purposes to assess the risk of the Pike River Mine.  Do you understand that?

A. Yes, I do.

Q. And you can see on the title page that this particular version was a draft with some comments from Pike River Coal Limited?

A. Mhm.

Q. If we turn to page 28 of the report, and perhaps if we zoom in on the top half of the page, to begin with.  Do you see the heading is “Mining risks” and the first subheading is a number and then “High, section 8.9 windblast.”  And the author of the report has said that the risk of windblast is yet to be assessed at the mine, but based on a review of the stratographic model and the mines extraction plan, the potential for windblast exists in the monitor panels.  So do you understand the issue that is being raised by the report writer?

A. Mhm.

1600

Q. Is that effectively the same issue that you raised namely the issue of a large section of the roof coming down in one go?

A. Yes any of (inaudible 16:00:36) relate to mining even longwall mining method.  We have put potential risk of big roof fall particularly that happens when – before you know we get (inaudible 16:00:53) caving and until we get you know, (inaudible 16:00:59) you know, we operate the mine very carefully because we never know when the first one is coming and after you know, getting first caving, the less of the caving we are (inaudible 16:01:13) so the risk to get you know, (inaudible 16:01:20) is pretty remote.

Q. If it is well managed?

A. Yes, that’s correct.

Q. Now do you see at the bottom of the highlighted section that there is an underlined paragraph in a different colour?

A.  Mhm.

Q. Now that has been added by Pike River as part of their response to the draft report.  And do you see that in response, Pike River has said that, “It will monitor the goaf for hang-up and log goaf caving.”

A. Mhm.”

Q. And it also says, “Pike River has also engaged an internationally prominent hydro expert Mr Oki Nishioka of SEIKO Mining,” and so on.   Now do you have any comment about the connection between your name used there and the risk of windblast?

A. Well I don’t feel in a very comfortable you know, my name was used you know, like this.  And I didn't know you know, they used my name in this report.  And even if you know, I was with Pike River I wasn’t watching you know, 24 hours (inaudible 16:02:41) at the face.

Q. Had your advice been specifically requested about how to deal with the risk of windblast?

A. Well as far as what they were talking about having an risk assessment but I didn't (inaudible 16:03:04) on that risk assessment, I did not or I was not invited to that risk assessment or possibly I had you know, some other work.

Q. So it’s not a situation where Pike River had sought and was following your specific advice on the issue of windblast?

A. I don’t think you know, Pike River did anything particular regarding this roof fall or windblast I should say.  

Q. Now you mentioned risk assessments and I want to turn to that topic now because I think from counting up your references to risk assessments in your work record, that you participated in at least 10 events that were described by Pike River as risk assessments, is that right?

A. Yes that is correct.

Q. Before I ask you about any of the particular risk assessments, did Pike River to your knowledge go through any process where they effectively paused and asked whether they were ready to start hydromining or from your knowledge was it more a case of just pressing on as quickly as possible to start hydromining?

A. Yes (inaudible 16:04:54) when we had in our risk assessment hydro-monitor system hasn’t been real established yet and it was pretty much (inaudible 16:05:09) to having a risk assessment.  Usually (inaudible 16:05:12) risk assessment should done after establishing all the procedures, all registration and all working practice, then getting to risk assessment to find if there is any risk, you know, hiding behind these procedures.  That is a way you know risk assessment is supposed to go.  That is my understanding, but sure you know we had a risk assessment meeting, but that was more like establishing, you know, the procedure how to operate the mine, how to set up you know the monitor extraction system and not quite getting to the, you know, action of risk assessment.
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Q. Before I ask you a little bit more about those risk assessments, was there a process that Pike had to see whether they were ready, whether the mine systems were ready for hydromining or was the pressure more just to start that hydromining as quickly as you could?

A. Yes that is what we are fearing to do.  It was you know who was pushing, but every time when we started talking about you know commissioning the management was asking you know how many tonnes coming out, when is it coming out, you know, that was a question to me.

Q. Were you aware of any process that stood back and looked at the overall risk of the hydromining operation and assessed whether it was able to be commenced safely?

A. Well I really didn't have time to go through, you know, totally you know risk potentially contained in that in Pike River hydromining operation, but what I knew – what I noticed was their system was not quite really engineered and what sort of system was not well suited for hydromining operation and the mine design or mine planning or mine layout was not properly fit to hydromining operation.  Like as I said, the location of hydro-panel is not quite you know safe location and there is you know high pressure monitor system.  That was not designed well and equipment they put in that was wrong equipment and on the other hand you know we had to start it up.  We had to commission it.  So, that wasn’t a really agony you know I had.

Q. You said earlier I think, that you told both Mr White and Mr Whittall that you didn't think men should go underground until robust ventilation was established –

A. That's correct.

Q. – and a second means of egress?  And you said there was basically no response to that, is that right?

A. That's correct.

Q. So do I take it that there was no formal meeting to decide whether the mine was ready to start these new procedures?

A. Well actually there was no meeting and – this is what I really didn't understand, you know, who was really leading you know this project and everybody was getting together and if we come to the time to send (inaudible 16:09:37) you know everybody get together and (inaudible 16:09:41) but I don't think there was any big commander of the project in Pike River.

Q. I don’t mean any disrespect with this question, but obviously you did go underground yourself?

A. Yes, because all workers asking me to do.  I’m sorry.
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Q. Why were you willing to go underground when you held this view –

A. I was not willing to go underground, but I have said I accepted advisors work, and at least, you know, I have to do something, you know, I cannot stay in the office sitting back on the chair and everybody was coming to me and when we can produce coal, and I was getting, you know, that sort of pressure every day.  On the other hand, (inaudible 16:10:45) was not going, you know, quite fast enough, because of, you know, lack of staff and lack of, you know, experienced people, (inaudible 16:10:57).  The thing is, you know, I’m staying at Pike River proper, you know.  I cannot refuse, you know, doing any work, and I cannot stop, you know, people going me underground, even though I don't feel, you know, very confident.

Q. So back to the topic of the risk assessments, I think you started to tell us what, in your view, should be known before you can have an effective risk assessment process, and did you say that to be effective, the risk assessment needs to happen once you know what your systems will be?

A. That's correct, you know, that risk assessment we had with the Australian consultant.  That risk assessment – well, they call it, you know, risk assessment, but that meeting was more like listing up, you know, what sort of work we have to do before commissioning and those, you know, after commissioning.  What sort of procedure we have to follow, you know, and that in the meeting we, they listed up, you know, what we are supposed to do and what sort of, you know, action we have to take, you know, then we established, you know, all the procedure in that risk assessment.  And we really didn’t, you know, discuss where the risk is sitting, or you know, and that is more like one step, you know, before a risk assessment.

Q. In your view, is it important to have someone in control of the outcome of the risk assessment to make sure that any controls actually happen?

A. Mhm.

Q. Sorry, I didn’t think you answered.

A. Sorry?

Q. Did you say yes?  Did you agree with that?

A. Sorry, could you repeat your question again?

Q. In your view, is it important to have someone in control of the process after the risk assessment to make sure that any controls actually happen?

A. Yes, that’s right, that is a part, you know, we really need.

Q. After the risk assessments that you were involved in at Pike River, did you receive any final documents that had been completed and signed off?

A. No, I didn’t.

Q. Did you see any concrete or real outcome from the risk assessments that changed the way things were done underground?

A. No, I didn’t receive any formal document.

Q. I want to ask you about just some of the risk assessments that you were involved in.  There was one on the 6th of August that was related to the monitor feed pump system?

A. Mhm.

Q. And feel free to look at your notes here Mr Nishioka, if you want to refer to them.  We do have a document for this one, DAO.011.00082.

WITNESS REFERRED TO DOCUMENT DAO.011.00082

Q. This was emailed to a number of people including you by Mr Sanders, on the 25th of August, so if we move to the second page, you’ll see the title of the risk assessment, “Start up and operation of monitor pump station.”

A. Yes in this risk assessment meeting it’s more like in a forecast to how not to damage the equipment.  That is the main port.
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Q. If we turn over to the next page, page 3, we’ll see a list of the participants.  Can you just tell us who KSB...?

A. KSB is the pump manufacturer who supplied the high pressure pump units.

Q. Now the remainder of this document has stayed in draft I think.  Were you given the document to sign at any stage?

A. No I don’t think I sign it.

Q. And at the time you did this risk assessment on the 6th of August, can you give us any comment as to whether it added any value to the safety of the system?

A. I don’t think recording to that you know, safety part of monitor (inaudible 16:16:46) pump operation, it’s more like how to protect to the pump damage.  Your – that’s sort of you know, issues we discussed and at this point in time we haven't really decided how to make the pump operational and ready you know, (inaudible 16:17:21) pump was not ready to operate on this day.  Simply you know, we received or keep on asking so many questions to the engineer came from KSB.

Q. So in your view was it really premature to be doing a risk assessment exercise when the system was not yet finalised?

A. Yes this meeting is more like getting and (inaudible 16:17:55) information from the engineer, came from you know, KSB pump manufacturer.

Q. The next one that you have referred to in your notes was on the 13th of August 2010 which was a full day exercise and we have a document headed, “Mining process sequencing workshop,” from that same date, DAO.025.49864.

WITNESS REFERRED TO DOCUMENT DAO.025.49864


Q. Did you participate in that exercise?

A. I think I did.

Q. And if we move on to pages 6 and 7 of this document, there are a series of bullet points in what is headed up, “Systems to be in place before coal cutting,” and hopefully they will come up on the screen in just a moment.  Perhaps while they’re coming up, can I just ask whether you saw a final version of this document?

A. I don’t (inaudible 16:19:46) that it was in a final version but I receive you know, some papers, yes.

Q. Right it may be a bit difficult to get the exact sections of the report in a way that you don’t need to turn your head on its side.  So if we start with page 6 and just zoom in on the box, “Systems to be in place before coal cutting.”  Hopefully we can spin that round so you can read it.  Do you see that list, it starts off with the ventilation management plan and TARP I think stands for trigger action response plan, are there we are there’s the full list.  Now take your time in going down that list and can you tell us which of those things were actually in place before coal cutting, to your knowledge?

A. Well what have to be completed before starting the coal extraction?
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Q. Well no, I suppose I should just ask you this first.  Do you know how that list was created?  Where did those bullet points come from?

A. Well I think we sat together and released it up, you know, all ideas what we should do before extraction – starting you know for the extraction.

Q. So it was a group exercise to come up with the things you would want to be ready before you started coal cutting

A. Yes, that's right, that's correct.

Q. Now of course you would not be expected to necessarily know about all of those documents, so it may not be surprising that you’re not aware of all of them, but can you just tell us which ones you did know were actually in place before coal cutting?

A. Well ventilation management plan.

Q. Did you ever see that or were you aware of that?

A. No I didn't.  Extraction plan, cutting sequence, that is what I generated, yes I did.  Well we just set up all those items, but I don't know what sort of an outcome we got.

Q. Did you ever see TARPs for gas out, gas plug or wind blast?

A. No, no I didn't.

Q. Now the next two things you might not necessarily know about I think, the conditions of the lease or subsidence monitoring, but were you aware of a spontaneous combustion management plan?  Did you ever see that or have input?

A. No I didn't.

Q. Now this is not to say that it didn't exist, but it’s just whether you had any contact with it Mr Nishioka?

A. Well they didn't ask me anything about spontaneous gas combustion management.

Q. And what about any of the other items on that list that you actually had contact with yourself?

A. Well ideally is extraction plan, cutting sequence.  That is what I generated.

Q. That’s all?

A. Yes.

Q. So nothing else off that list that you had contact with?

A. No.

Q. Do you see in the top left-hand corner under the heading, “Machine control medications required, consider installing a wind blast switch in the section.”  What does that mean do you know?

A. I don't know probably they’re thinking of setting up sensor system when they got, you know, wind blast to detect, but it doesn’t work in many ways.  When they found – you know, when the blast, it was too late to evacuate.

Q. If we move on then to the diagram on page 7, do you see down the bottom of the diagram there’s a box that says, “Minimum ventilation requirements,” and then some question marks?

A. Yes this is time when we didn't know what sort of methane gas emission we are going to have.  Though that’s why I know I guess the guy did risk assessment putting question marks on – probably they ask me what sort of ventilation volume would shift sand to the monitor face and I said, minimum 1000 cubic metre per minute, you know, when the – I would like to have, you know, that is what I remember.
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Q. Now, if my maths is correct, 1000 cubic metres per minute, would that be roughly 33 cubic metres a second?

A. Wait a second – well, no, probably half of that.

Q. Okay, well we can check the maths, but – 

A. Yeah, if you have a calculator, can –

Q. No it’s all right, but your figure that you’re confident of is 1000 cubic metres a minute, is that right?

A. Well, that is a minimum we need, and if you have, you know, less ventilation air through monitor face, you know, no matter how we reduce, you know, cutting rate, still no – I didn’t feel confident of.

Q. Is the process of establishing the ventilation requirement for a particular monitor face something that can vary with conditions?

A. Mhm, that's correct.

Q. Can you tell us how you would normally go about establishing the minimum ventilation requirement?

A. Well, depending on which area we are going to mine, and usually, you know, we do methane desorption test, you know, when we put into reading, we take a core out and put it into the tube and measure how much methane coming out from say, (inaudible 16:26:43), whatever, you know, the (inaudible 16:26:44), and if we estimate, you know, how many tonnes per minute we are going to cut by monitor, then we can automatically estimate the amount of methane gas coming out when we operate the monitor, but that isn’t, you know, just, you know, rough guideline and we should prepare required ventilation air volume based on that guideline and usually, you know, we prepare much more, you know, ventilation air than calculated volume.

Q. To your knowledge, was that exercise carried out at Pike to give a starting point for the ventilation volume?

A. I don’t really know, because I was not involved in their ventilation study and I didn’t even know who did, you know, this ventilation study and who’d decided the capacity with a fan, I really didn’t know.  I wanted to find, but I didn’t get any answer.

Q. So, once again, if there had been a ventilation officer, or a ventilation engineer, is that something that they would have overseen?

A. Sure, you know, they should have, you know, ventilation staff who measures all ventilation, by air volume pressure, underground and that measurement should be done every day.  That is a normal practise for underground coal mine operation.

Q. Is it also the case that depending on the results of the testing of the coal in the panel, it might be necessary to drain methane in advance?

A. Yes.  If, you know, we cannot wash out all methane by using ventilation, that is a time we should drain out methane from the coal (inaudible 16:28:57), prior to starting monitor extraction.

Q. I think we’ve already heard there was no pre-drainage of the bridging panel at Pike, is that right?

A. What do you mean by ‘bridging’?

Q. The first panel for monitor extraction at Pike, had not been pre-drained for methane?

A. I think there was some holes, one or two, but I don't remember, you know, how many, but I think at least, no, I saw one or two holes.  (inaudible 16:29:44) that hole was really discharging methane gas. There was, they didn’t have any gas extraction system.  Well, really, you know, they should have, you know, gas extraction system on the surface.

1630

Q. Is there anything else you want to tell us about the exercise you did on the 13th of August that led to this document?

A. Well what do you mean exactly?

Q. Was there anything else that is important about the meeting on 13 August?

A. Well you know, in this meeting we just (inaudible 16:30:34) in what we are supposed to do and what we have to do and actually you know, what we did is completely different you know, I didn't know what they did.  I was not informed of anything after that.

Q. And to your knowledge was there anyone at Pike who took responsibility for making sure that the things that were talked about at this meeting actually happened?

A. Actually you know, that was a problem you know.  That’s why I’m saying you know, Pike River management was not really functioning.  Well even after deciding you know, what sort of procedure we have to follow then we started not doing you know, actual action and the report to the management but I don’t know who reported or who did anything or who pushed to do you know, actual work, I don’t know anything about it.

Q. Now your written notes which we have indicate that you participated in further risk assessment exercises on the 14th, 15th and 16th of August and I don’t propose to ask you about them unless there’s anything that you want to say about them?

A. Well this risk assessment (inaudible 16:31:56) saying you know that it’s a risk assessment but it’s more like getting you know, information how hydromining is going to be operated and there was you know, when we operated hydromining was (inaudible 16:32:15) easier to, we should expect and that we have to cope with you know.  That is what we discussed.

Q. There was another risk assessment on the 30th of August last year or in fact two risk assessments that day, one related to the guzzler and one that related to the monitor pump system.  Did you have any comment about the process on that day, 30 August?

A. I think we discussed how to operate (inaudible 16:33:23) system.  Additional safety protection system we should put on.  That is what we discussed.

Q. And from your recollection, was there anything of value that emerged from that risk assessment process?

A. Was there any?

Q. Anything of value that emerged from that process?

A. (inaudible 16:33:51) what do you mean by value?

Q. Did anything practical come out of the process that improved safety?

A. Well I would say you know, we had to put on the more on you know, safety features on the (inaudible 16:34:18) which we may not need.  I think its general things and well it’s hard to say, it’s, it was a (inaudible 16:34:53) or not but (inaudible 16:34:54) on there was no risk assessment, you know, we could operate to the assessment safely.
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Q. I’ll move on from the topic of risk assessments unless there’s anything else you want to say about them?

A. Well actually you know there were too many risk assessments done.  If we do risk assessment based on all kinds of ifs, that is just wasting time and this time nothing has been established, you know, hard to operate the monitor and the monitor, I assessed is not quite ready to operate and if we start saying, if, if, if, you know, we may end up not to operate the mine.  That was the safest way.  The risk assessments should be done after getting some sort of experience or knowledge or some established system then we get into a risk assessment and the (inaudible 16:36:08) this process or procedure is safe enough or not and how to prevent any risk associated this particular area.  That is how a risk assessment should go and before establishing you know other procedure you know, preferred method even if we have all this risk assessment, it’s not quite invaluable.

Q. I’ll move on to a new topic now.  George Mason began as the hydro co‑ordinator while you were at Pike.  When did you become aware of his role as the hydro-co-ordinator?

A. Well that was a time he dropped in my office.  I don't know exactly what date, but sometime in early September.

Q. What did you understand his job was as the hydro co-ordinator?

A. Well that is what I really couldn't understanding very well, but apparently his role was, it’s my understanding, say collecting all the information such as production rate and who was at the monitor face and summarising all shift report, what happened at the monitor face.  I thought that was his role.

Q. So it sounds as if that was substantially a desk role, was it?

A. Well it depends on the person, if he – well one day he wants to gather more information accurately and more realistically establish operating procedure the guy should go underground every day, but eventually you know I found his role was preparing the report and the statistics.

Q. Did you give any training to George Mason?

A. Well he ask me you know so many questions and I answered you know his questions, but training I don’t really understand what you know “training” means, but I didn't tell him you know how to operate the monitor – I gave him that information with you know the document and also I gave him you know cutting pattern when we started the monitoring which area cutting first or second or third.  Also they – if he asked me you know how to operate the monitor feed pump, sure I gave him all the information just like (inaudible 16:39:48) over the monitor feed pump system and I gave him you know those sort of information, everything, yeah.  But I don’t know if he was understanding it.
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Q. How easy or difficult would you say it was for someone to come in with no previous experience of hydro-monitor and take on the role as co-ordinator of that system?

A. It’s a very, very difficult.

Q. Why?

A. It’s, you know, hydromining system has to be learnt through experience because we are dealing with, you know, ground pressure, hardness of the coal, and the monitor feed pump control system is quite complicated and – well, of course in a hydro co-ordinator doesn’t have to know, you know, how the system is designed and how the system was running, but, you know, if – what I want to say, you know, I go, you know, hydraulic monitor face co-ordinator, you know, they should know all sort of engineering information.  But, you know, it takes, at least, you know, three, four years to learn.

Q. Three or four years?

A. Yes.

Q. I want to move forward now to the 19th of September.  Was that the first day that the monitor actually cut coal?

A. Yes, that is correct.

Q. Referring to your notes, if you would like, can you tell us about what happened on that day?

A. Well, actually this was that day to try out the hydro-monitor high pressure pumping system, and, you know, coal cutting is not the major part and we tried out, you know, how to open it and monitor feed pump which is generating a high pressure, and the switch gears on the (inaudible 16:42:42) is starting up the monitor feed pump and if, you know, the monitor feed pump is properly, you know, putting out enough capacity under some pressure.  (inaudible 16:42:56) we put in a more (inaudible 16:43:01).  And the pressure was just, you know, coming when we shooting a coal seam by water jet.

Q. The next day, the 20th of September, your notes refer to the methane content coming up to 5% and kicking out the power and after waiting methane is washed away.  There was then another attempt to cut, but the methane sensor again tripped out the power.  Is that right?

A. Yes, that is correct.  We really didn’t expect, you know, that much methane gas was coming out, and that is what we found, yes.

Q. Your notes then say that it was decided to stop the operation and check the ventilation doors to find that all ventilation stopping is loose.  Can you tell us about that?

A. Yes, sir.  You know, we all started to check, you know, the ventilation system around the monitor cutting rock area.  And there is no sealing stopping, you know, air leak, through, from fresh air entry to (inaudible 16:44:34) air entry, and that sealing was only using a brattice and probably not using (inaudible 16:44:43) the brattice and that sealing was not quite, you know, strong enough to shut off, you know, all the air leaking through that to, you know, stopping and those who were (inaudible 16:44:55) you know, the door system which people can (inaudible 16:45:01) out, and that door was not well repaired.  Of course it’s you know, it’s made by plastic so it cannot be you know, robust and what we found was air was leaking through that sealing.
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Q. Was the result of that leaking in the ventilation control devices, the stoppings with the result that the ventilation was not enough to wash away the methane from the monitor area?

A. That’s correct you know, if we are getting a you know, a leak through that sealing, let's say you are going up to the operating site underground, (inaudible 16:45:49) the fresh air was leaking through (inaudible 16:45:53) and go back to ventilation fan.

Q. Now again if there had been a ventilation officer at Pike, presumably you would have raised that with the ventilation officer?

A. Yes.

Q. Was there anyone available to you that you could raise this situation with

A. Well if there was somebody who could point out you know, that leak through that sealing system, who showed me deputy in charge of monitor area (inaudible 16:46:31) face area.

Q. And to your knowledge what was done about this problem?

A. Well I (inaudible 16:46:38) it was too late to modify the you know, sealing system because there are so many sealing in the you know, cut through you know.  It’s cut through has you know, sealing brattice and the, if we start saying to (inaudible 16:47:00) rubbish you know, sealing system, they have to say changing all that sealing system from the beginning to the end.  That would've taken quite a bit of time.

Q. What would robust seals have looked like?

A. Well usually we use some concrete brick or even wood and also steel plate and all you know, they contact (inaudible 16:47:31) first, that sealing material in the coal seam is you know, concreted to stopping a leak.

Q. If we move forward to the 22nd of September, point 5 of your notes on the 22nd says, “It was reported that methane density came up to over 5% in return airway from time when monitoring.  It must be noted that it is a safety hazard to continue the monitor extraction under these conditions.  It is recommended that monitoring should be stopped until main fan becomes operational.”

A. That's correct.

Q. That was your note?

A. Yes.

Q. Did you raise that with anyone at the time?

A. I think (inaudible 16:48:34) in the afternoon much coal was at the face and the (inaudible 16:48:39) pushing you know, (inaudible 16:48:42) and he came out of the mine and talked to Doug White and he couldn’t stand you know, for that you know, dangerous situation to keep on going and Terry Moynihan –

Q. Moynihan yes.

A. Moynihan and (inaudible 16:49:05) Andy Sanders, he was (inaudible 16:49:06) engineer joined in it together and (inaudible 16:49:10) I joined in that (inaudible 16:49:13) that it was a meeting and we knew to Commission the main ventilation fan definitely you know, before I keep on extracting a coal by monitor.  That was you know, (inaudible 16:49:30) we had really serious you know, meeting.

Q. And what was the result of that meeting to your recollection?  What do you remember happened?

A. Well Doug White started to put in more effort in commissioning in a main fan underground but you know, as I said you know, system was not designed properly and yes the system is weak and ventilation fan, like you know, shaft was touching through the casing making spark, you know, equipment is not well built and Doug was having hard time to commission it and he was sitting in the control room and – commanding, you know to start up (inaudible 16:50:27) whatever, you know, I didn't know what he was doing but it was not successful.
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Q. Now the day that you made that note, methane over 5% you recommended that monitoring be stopped was 22 September, on 24 September, two days later you’ve noted down that it was the due date for a bonus payment for the hydro bonus.  Obviously you were aware of this hydro bonus?

A. Yes I did.

Q. Can you tell us what the practical effect of that hydro bonus was for the men working at the mine?

A. Well certainly everybody was keen to get, you know, that bonus and they really wanted me to produce more coal from monitor face, yeah, and I couldn't refuse it.  I didn't have any right to stopping operations.  So, you know if they really want me to do it, you know, I tried to operate the monitor very carefully watching the gas content.

Q. Were there things you could do in operating the monitor to reduce the level of methane coming out?

A. Yes.

Q. What were they?

A. Well just simply you know reducing the pressure, the water quantity to produce less coal because if we produce more coal giving off more pressure, they are aware of generate you know, more methane at the face.

Q. Did you do on occasion?

A. Yes, yes, always.

Q. What sort of response did you get?

A. Well some people say not much coal coming out and why you cannot produce more coal.  That is you know word that I had from somewhere.

Q. Who were the people saying, “Not much coal coming out?”

A. Well you know management people.
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Q. Management people.  What was your view about that attitude?

A. Well, they should all hear the danger of methane gas and before putting pressure on the production, they should give more pressure to getting a main fan going, that is what they were supposed to do, I think.

Q. If we can look at document DAO.001.03567?

WITNESS REFERRED TO DOCUMENT DAO.001.03567

Q. You’ll see in the top left hand corner that this is called ‘a permit to mine’ and it relates to one west, one right, panel 1 extraction.  You see that?

A. Yes, I do.

Q. And down in the bottom right corner, it’s dated ’22 September, last year’ and signed off by Mr White and Mr Borichevsky.  Were you aware of the permit to mine system when you were at Pike?

A. No.  I didn’t aware any of (inaudible 16:54:53) permit to extract coal, and I didn’t receive any formal document or this paper.  Of course, when I established, you know, this cutting pattern, and when we had this (inaudible 16:55:11) about with this cutting pattern, we were not sure, you know, how many metres retreat we should make after, you know, finished,  you know, first cutting but from this, you know, document for drawing, I think decided to –

Q. So Mr Nishioka, we just need to get you to speak into that microphone as much as possible.

A. I think they decided to retreat six metres.  I don't know how many metres.

Q. What we’ll do Mr Nishioka, just lean back for a moment.  What we’ll do is we’ll zoom in on the diagram at the bottom right hand corner of the permit?

A. Okay, when we were discussing about, you know, this cutting pattern –

1656

Q. Just a moment we’ll just zoom in on that, make it a bit easier.

A. Okay.  You know this (inaudible 16:56:07) 

Q. Just pause for a moment.  I just want to point out a few features on this, what we are looking at here is the top of the first panel, is that right?

A. Yes, that is correct.

Q. And the yellow number 1 in a square, is that the first position where the monitor machine was located?

A. That is correct.

Q. And then we can see some segments straight up at 12 o'clock from the number 1.

A. Yes.

Q. We can see a number 1.

A. That’s what we cutting first, yes.

Q. Now I’m sorry one more thing Mr Nishioka, when you’re looking at it, the microphone picks you up the best if you face me and look at the screen in front of you.

A. Okay.

Q. So the number 1 straight ahead, that would be the first cut, is that right?

A. Yes that is correct.

Q. And then it just moves around to the left 2, 3, 4, 5 –

A. Yes that's right 3, 4 and 5, yes.

Q. So that was the cutting sequence you developed, is that right?

A. Yes that's correct.

Q. And then the number 2 underneath, that’s at 183 metres, so that six metres back?

A. Yes that was you know what we were discussing – I really wanted to retreat only you know six metres, because lots of coal still left to uncut you know in this area, but many people wanted to you know 18 metres from this.  You know that was their proposal initially you know by Pike River Coal.  You know if we retreat more distance the monitor retreat is less frequent that count’s you know their labour.  However, cutting productivity as well as face recovery which is you know how much coal we can take out from this tunnel.  You know I really wanted to retreat only six metres, but at that time you know they couldn't give me any answer, you know, how many metres you are going to retreat.  And now I look at this (inaudible 16:58:15) and now you know I understand they decided to retreat of six metres so that was close to my last day you know.  Underground people told me to have decided to retreat only six metres and they understand you know what I was saying (inaudible 16:58:43).
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MASAOKI NISHIOKA (RE-SWORN)

INTERPRETER (SWORN)

examination continues:  MR MOUNT

Q. Yesterday one of the questions I asked you was whether you had any contact with Pike River between February 2009 and the middle of 2010 and yesterday you said that you didn't have any contact during that period.  Do you remember that?

A. Yes I do.

Q. Have you since seen some emails that have reminded you that there was some contact during that period?

A. Well every time I was receiving so many emails regarding hydraulic mining and I was not really remember the position of the guy who was sending me the questions and I also didn't know that question, every question to everybody, everybody in the world.  That’s why I really didn't pay attention who was, you know, sending me that you know, question through email and I really didn't confirm you know, what the guy’s status was, the guy belongs to which organisation.  I really didn't pay much attention and I was just replying to the question, that she, I was asked.  So, probably I was getting some questions from the guy who may be related to Pike River.
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Q. So, during that period, the year, year and a half, between early 2009 and the middle of 2010, you now remember it’s likely that you received some technical questions from people connected to Pike?

A. I think I may have, yes.

Q. But is it correct that you didn’t have a formal relationship with Pike during that period?

A. No, I didn’t have any formal relationship with Pike River.

Q. It was just the occasional technical question that you would respond to as best you could?

A. Yes.  In fact, you know, there was so many people in the world sending me email asking so many questions regarding hydraulic mining and I was answering, you know, all of that questions, so I don't know, you know, I really didn’t pay much attention, you know, who was sending, you know, questions.

Q. Yesterday, at the end of the day, we were looking at the permit to mine document from the 22nd of September which is DAO.001.03567 and if we could put that back on the screen?

WITNESS REFERRED TO DOCUMENT DAO.001.03567

Q. And do you also have a printout of that document?

A. Yes, I do.

Q. You were telling us yesterday that the box in the bottom right hand corner shows the cutting sequence that you designed for Pike, is that right?

A. Yes, that is correct.  Except, you know, this retreating distance, which is 18 metres.

Q. Perhaps if we zoom in on the top left hand box for a moment, it might be shown most clearly there.  In that diagram we see a series of yellow dots coming back down the face?

A. Yes I do.
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Q. 189 metres, 171, 153, 135.  So those are the 18 metre retreats?

A. Mhm, yes.

Q. Was that the initial proposal that Pike had to come back in 18 metre sections?

A. Yes, that is correct, you know, Pike River was planning to retreat every 18 metres which I didn't agree.

Q. Yesterday you explained the reason for that I think, that you didn't agree 18 metres was a good idea?

A. No, every three to eight metres, we cannot cut in all that, certainly the distance by waterjet, watergun, that’s what, you know, I proposed, you know 12 metres at most.  There's actually no, the second retreat, I finally propose you know six metres because I didn't want to leave much coal behind the goaf.

Q. And what is the reason that you wanted to avoid leaving much coal behind in the goaf?

A. Well one is the life of the monitor panel will be shortened and the recovery of coal will be small and another reason is if we are leaving coal behind there is potential risk of spontaneous combustion.

Q. So it is safer to remove more of the coal rather than less.  Is that correct?

A. That is correct, you know, it’s safer and also it’s more economical to take more coal out from one block.  

Q. In the diagram we’re looking at the moment there are some red lines that intercept the monitor panel diagonally as we’re looking at it?

A. Mhm.

Q. Were they in-seam boreholes?

A. I think it’s a gas drainage hole they put in, yes.

Q. Now when you say gas drainage, to your knowledge were those holes connected to any active system to remove gas from the monitor panel area?

A. Yes discharge of this methane gas drainage hole should be hooked up to the pipe.  That pipe should have vacuum pump system to suck methane out.

Q. Now you say “should have”, that’s –

A. Well better to have 'cos if we release methane gas naturally, you know, pressure not much methane gas coming out and if we use a vacuum pump that increase the amount of drainage or methane gas amount.

Q. Is it a good idea for methane drainage to have not only a vacuum pump but also to be vented to the surface?

A. Yes, that gas drainage hole should be at least released to the surface instead of, you know, releasing into the return airway and in there we should have vacuum pump system to make sure, you know, we can take all methane gas out through the borehole.

Q. Were you aware of any such system at Pike, did they have that system?

A. I don't think, you know, if they did, they didn't have a vacuum pump system.
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Q. If we look at the top of the monitor panel we can see that there is an intersection with an in-seam borehole right around the 189 metre mark, is that correct?

A. Yes that is correct.

Q. What precautions would be a good idea if the monitor panel is going to intercept an in-seam borehole like that?

A. Well what we had to that drainage hole really more methane gas coming out through the monitor face.

Q. Is there any way to avoid that?

A. Well I don’t think there is any way to avoid methane gas coming out of this drainage hole.

Q. Is that just a factor when you are planning how to deal with the methane you expect in that area?

A. Well we should have you know, enough ventilation air, airway if we get extra methane gas coming out through this drainage hole.

Q. Still looking at the same diagram, about a third of the way up the monitor panel there are two little boxes that read, “CH4 and CO,” do you see that?  Do you see those boxes?  I'll just point them out for you so I can – just there.

A. Oh okay yeah, yep.

Q. Can you tell us what that indicated in the monitor panels?

A. Well they’re a location sensor or (inaudible 09:42:32) and that sensor reading is indicated on the guzzler at the monitor face.

Q. Was there a radio link or some sort of connection between the sensor in the return and the guzzler machine?

A. I think someone capable connected between the sensor and the indicator on the guzzler.

Q. How did that system work?  Was there an instantaneous reading that the operator could see at the guzzler?

A. Yes that is correct you know, operator can always watch the indicator panel to take you know gas test level.

Q. To your knowledge was that sensor also connected to the control room on the surface?

A. That is what I’m not sure, I don’t think you know, this methane sensor reading was read out to the centre control room outside.

Q. To your knowledge was there any electronic record kept of the readings on that gas sensor?

A. Well it’s nice to have you know electronic record that’s for sure.

Q. But was there a computer anywhere that recorded a graph or any type of record of what the readings were on that sensor over time?

A. Well it’s really nice to have that sort of record but we have to prepare computer system to the monitor face area which makes the system you know, more complicated and the monitor face has to retreat every time after completing 12 metres by 18 metres you know for the extraction so really you know it’s nice to have you know sophisticated reading system but in that case we have to accept to handle complicated reading system and recording system at the face.
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Q. I take it there wasn’t any record of the readings on that gas sensor?

A. I don't think there’s any record of that sensor reading.

Q. If it had been connected to the control room, then that would have been one way, presumably, to have a record retained?

A. Yes, but we have to prepare a long, you know, cable up to the outside and control room, and even if, you know, they keep record, the more important part is, after getting, you know, that methane reading, what sort of action we are going to do, you know.  That is the most important part, and as long as, you know, operator can read that methane density, he can control the production or productivity of the monitor and reduce the methane density by lowering you know, monitor cutting.  But, everything you know we keep reading at the centre control room outside, you know, the operator sitting in the centre control room cannot do anything.

Q. What other information about gas levels was available to an operator at the monitor face?

A. Well, in terms of gas density this methane first sensor is the only device monitor operator can know the density of methane gas.

Q. Presumably some people at the monitor face would have handheld gas detectors?

A. Yes, deputy has had methanometer.

Q. And was there any other information regularly available to the monitor crew to tell them about methane levels in the system?

A. Well, there is a lot of methane sensor on the guzzler that can show, you know, indication of the methane density level and unless deputy measures gas density by using methanometer, you know, they don't have any other way to find, you know, gas density around the monitor face.

Q. If we look now at the top right hand corner of this permit to mine document, there is a table listing a series of headings with some ratings and some comments – I’m sorry, it’s quite small and hard to read.  You told us earlier that you never saw the permit to mine document, is that right?

A. That's correct, I hadn’t seen it.

Q. If we look down this table in the top right hand corner of the permit, it appears to refer to a series of hazards or issues and then the steps that might be taken to deal with them, is that right?

A. Looks like.

Q. Were you ever consulted or spoken to about any of the things on this list?

A. No, I didn’t have any chance to talk about this and I didn’t know who made it.

Q. The second box down is headed “Ventilation” and the first item under comments is “Ventilation has to follow the approved ventilation plan”.  Did you ever see an improved ventilation plan?

A. No, I didn’t.
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Q. Further down that box, third from the bottom of the ventilation box, it says, “Massive cave-in of roof has the potential to push methane from goaf area?”

A. Mhm.

Q. And that appears to have the rating “low”?

A. Mhm.

Q. Were you consulted about that issue or that rating of low?

A. No I haven't consulted anything.

Q. The next line down says, “Follow operating procedures for safe gas monitoring and dilution doors operation.”

A. Mhm.

Q. Is that something that you were ever spoken to about at the monitor face?

A. They were talking about dilution doors but normally, you know, if they put that dilution doors in and obviously you know I didn't agree with that idea.

Q. I take it you know what is referred to by the name dilution doors?

A. Pardon?

Q. You know what dilution doors are?

A. Yes I do know, that is exactly same as Spring Creek Mine and when they were talking about dilution doors, several people went up to Spring Creek Mine to have a look at how the dilution doors works.

Q. Do you have an opinion about dilution doors?

A. Yes, sure, dilution doors seems to be working well at Spring Creek Mine but in this particular Pike River Mine, gas emission was such a high and once we use this dilution door to bypass fresh air going back to the main fan, that will disturb the ventilation inbye of the dilution doors.  That’s why I really didn't agree to put this dilution doors in and even Steve Ellis and say George Mason agreed with my idea.

Q. If we could look briefly at your work record NISH0002 at page 20?

WITNESS REFERRED TO DOCUMENT NISH0002

Q. And if we focus in on the entry for 16 September?

A. Yes.

Q. If you look up on the screen Mr Nishioka you'll see item 4 on your notes from 16 September?

A. Yeah, okay.  Mhm.

Q. Refers to a discussion you had about dilution doors.  Is that right?

A. Yes that is correct.

Q. And what you noted down for the 16th of September was, “That high methane content is expected when high methane pushed out when roof cave-in in goaf.”

A. Mhm.

Q. And you've said, “Enough ventilation air should be provided to cope with this situation instead of installing ventilation adjustment doors.”  That’s your view, is it?

A. Mhm, yeah, that's correct.

Q. “Or such roof cave-in in goaf shall be avoided by changing mining method.”

A. Mhm.

Q. What did you mean by that?

A. Well there is okay, you know, the intention was to keep the roof up without getting in, you know, roof cave.  But if we induce cave-in you know we can avoid most of the roof coming down at once.

Q. Then your last sentence says, “Enough safety pillar shall be left in the panel to avoid cave-in in the goaf.”

A. Yes.

Q. Tell us about that?

A. If they really want to keep the opening without getting any cave-in, they should leave more pillar, reducing the extraction pillars.
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Q. When you made these comments what response did you have from others at Pike?

A. Nothing.

Q. If we go back to the permit to mine document, DAO.001.03568 and back to the table at the top right-hand corner we were looking at a moment ago.

WITNESS REFERRED TO DOCUMENT DAO.001.03568

Q. The third box from the bottom relates to strata control.  Do you see that?

A. Yes I do.

Q. And there's reference under the, “Comments,” heading to an extraction TARP and I think the suggestion is that the extraction TARP will guide the actions of the monitor crew.  

A. Well maybe.

Q. Did you ever see any document that was an extraction TARP or trigger action response plan?

A. I think somebody taking that reading but I don’t know what action they were taking.

Q. The last sentence in that box says, “Initial testing of hydro-monitor to establish cave-in characteristics of immediate roof, no failure of main roof expected.  Report cave-in characteristics and any geological features to geotechnical engineer and mine manager.”  The statement, “No failure of main roof expected,” was that something you discussed with anyone else at Pike?

A. Well I haven’t discussed anything about you know, main roof, or cave-in but probably on main roof doesn’t cave because they set up this extraction panel only you know 30 metres away, but you know, immediate roof is certainly not fractured rock and not so massive and not so strong so that interburden well if you will let me say interburden between Brunner seam and the Rider seam, that part will cave-in.

Q. Now Mr Nishioka of course you were at Pike only until the 20th of October?

A. Yes.

Q. So you can only comment on the roof conditions during that first month after the monitor became operational.  Are you saying during the period that you were at Pike you were not particularly concerned about massive roof cave-in?

A. That's correct.  When we started monitor extraction, the roof was quite you know competent and of course you know, some small chunk of rocks are falling down but there is normally the practice and usually that happens in hydro-monitor extraction panel.

Q. Sorry did you say that the roof was quite competent?

A. Yes, not much cave-in you know, coming down because opening of the goaf was not huge, it’s very small yet.
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Q. If the roof was competent as you saw it during that first month of the monitor operation, wouldn't that create a risk of a very large section of roof coming down, rather than small parts of the roof?

A. Well, I wouldn't expect, you know, large roof, you know, main roof will cave-in, because, you know, this panel as set up, you know, so small, but only, you know, interburden as I said, that part will cave-in.

Q. So is it fair to say that one reason that you were not particularly concerned about massive roof cave in was because of the size of the panel at the time you were there?

A. Yes, when I was sitting at the monitor face, the opening was only down to one or two locations.  But once, you know, retreat comes down to say maybe six or seven and retreating, you know, further outbye, more opening will be made in the goaf, and at that time we’re not sure, you know, if massive cave-in comes down or not, that is the part, you know, we have to be carefully watching the behaviour of the roof.

Q. Is it fair to say that as the size of the goaf increases, the risk of a massive roof fall also increases?

A. Yes, that is correct.

Q. Are there any other items on the table on the screen at the moment that you would like to comment on or that you see as being important?

A. Well, important or not, and I don't really know, but the capacity of monitor feeder pump system and panel design has to be well matched each other and at this point in time when I was at monitor face, monitor feeder pump system was running up to say around, you know, 30 percent with full capacity and looking at between, you know, that capacity, this panel design is too wide, which means, you know, monitor jet cannot cut, you know, this 25 or 30 metres in (inaudible 10:02:57).

Q. Now we’ve already seen that the permit to mine was dated the 22nd of September, two days later was the Friday the 24th, and you’ve referred to the bonus system.  If we can just look at DAO.011.22212?

WITNESS REFERRED TO DOCUMENT DAO.011.22212

Q. This is a letter dated the 5th of July 2010, described as a letter sent to all staff Pike River Coal bonuses, hydromining start-up bonus and if we move to page 2, it is a letter signed by John Dow the chairman of Pike River.  I take it you were not shown this or given a copy of it?

A. No, I haven’t seen this letter because I was not staff of Pike River.

Q. Were you a part of the hydro bonus scheme?  Were you liable to receive any bonus?

A. No, no, I’m not (inaudible 10:04:37) receiving any bonus.

Q. If we move on to page 3, there’s a schedule that appears to set out the details of the bonus and if we zoom in on the table near the bottom of the page, it appears to show some key dates and you’ll see that one of the key dates was 24 September and the amount of the bonus is $10,000 if the date achieved is 24 September, do you see that?

A. Yes, I do.
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Q. Were you made aware at the mine site that 24 September was a significant date in terms of the bonus?

A. Mhm, maybe.

Q. If we go back to your work record, NISH0002 at page 23.

WITNESS REFERRED TO DOCUMENT NISH0002

Q. Your second point for the 25th of September, the Saturday was, “After strenuous effort to produce 1000 tonnes by midnight of 24 Friday, which is the due date all employees are entitled to receive a $1000 bonus, several problems were highlighted.”  You see that?

A. Yes I do.

Q. Did you understand that it was a $1000 bonus not $10,000?

A. Well I don’t remember, they were talking about $10,000 bonus but everybody talking about $1000, $1000.

Q. You then have a list of the problems that have been highlighted in trying to achieve the target and the third bullet point reads, “As soon as monitor start cutting coal methane reading in the return airway came up over 5% level and alarm on the guzzler came on.  Monitor cutting was reduced to mitigate the methane generation.  Note, methane indicator was hooked up on Friday morning.”  What did you mean, “Methane indictor was hooked up on Friday morning.”

A. I think previously there was no methane reading or I don’t remember, probably not – there is no methane indicator installed on the guzzler yet and probably Friday they put it on for the monitor operator can see.

Q. The situation you've reported there of more than 5% in the return, obviously that is not desirable?

A. No.

Q. What steps should be taken when the methane reaches that level?

A. Well we should reduce cutting rate or we should stop monitor cutting until methane level comes down way down you know, to 2% or 1.5 whatever you know, it can go down.

Q. Did you ever encounter any resistance to taking steps like that at Pike?

A. No I told the operators, “Don’t push the monitor production when methane level came up higher, and just take it easy, and get rid of methane gas first, patiently.”  And I told them, “Don’t care about productivity, just go in safely,” you know, that’s what I was telling operators every day.

Q. Was that message always well received?

A. Yes everyone understand the risk of high methane.
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Q. Your next bullet points reads, “Reinforcement of ventilation shall be done before commencing monitor extraction, main fan not yet operational.”

A. That's correct.

Q. What type of reinforcement of ventilation were you talking about?

A. Increasing the volume of ventilation air.

Q. Was that something you raised with others?

A. Yes, that is what I was telling all the deputies and all staff and also, you know, establish reliably, you know, of ventilation system because ventilation system was always kicking out due to some reasons, such as in power outage or power surge or I don't know what was happening, you know, but quite often the ventilation was cut off.

Q. During the time you were at Pike did the situation with the ventilation volume at the monitor face improve?

A. Well once you know they started trying to commission the main ventilation fan which was installed down the mine, when that fan was running the ventilation volume hadn't increased.

Q. Did it increase to levels that you were comfortable with?

A. Still no, I wanted to have more air but practically you know we cannot to increase ventilation air more than 2000 cubic metre per minute, because you know, when the ventilation fan was running properly we were getting about 2000 cubic metre per minute of ventilation air.  But if we could get in more air, I could feel more comfortable that you know when speed increases the working environment at monitor face was getting really cold, and it’s not so comfortable to work at monitor face.  So I was (inaudible 10:12:54) on 2000 cubic metre per minute of air, yes, practically, you know.  I would say the highest but practically good level and if, you know, we needed more air, that is a time, you know, we should reduce methane emission at the monitor face.

Q. So are you saying that when the main fan was working, it did give enough air at the monitor face, generally speaking?

A. Still you know we had to reduce, you know, cutting rate because if we go in a full capacity of the monitor feeder pump system, 2000 cubic metre per minute airflow cannot washout all the methane to reduce the content to comfortable level.

Q. If we move forward in your records to page 24, you're entry for the Monday on 27 September was that you went to a meeting to discuss what happened the previous week and the first thing noted is that ventilation was not enough?

A. Mhm.

Q. And further down you say that methane density shall be lower than 2% in the main return?

A. Yes.

Q. Are those things that you raised at the Monday meeting?

A. Yes, that's correct.
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Q. And then item number 3 for that day, refers to the methane reading on the sensor and you’ll see your sentence note, “After stopping monitor extraction, methane reading would not come down lower than 5.65% indication.  It must be poisoned after getting over 5%.”  What is that referring to?

A. Well, you know, I ask, you know, why methane level, you know, methane reading didn’t come down and that they said once methane density hit over 5% methane sensor is paralysed and doesn’t act properly anymore unless we reset it.  That is what I heard from the guy working at the face.

Q. Did you raise any issues about the type of methane sensor being used?

A. Yes, I really wanted to know what sort of methane density actually we were getting in the monitor panel, which means, you know, if methane density was say 60%, I really wanted to know if that was 60%.  If it’s 70% I really wanted to know that was 70%, instead of up to you know, 5%.

Q. Did you recommend that Pike get a sensor that would give those readings?

A. Yes, I did.  Yes, I did.

Q. Did it happen?

A. Well, everybody would say, you know, that will cost, you know, big money, so…

Q. How much money are we talking about for a sensor like that?

A. I don't really know.

Q. If we move on to page 25 of your notes, and the record for 30 September, you can see a table which records progress with the monitor panel on that day.  Can you see the entries for 10.40 am and 12.20 pm?
A. Yes.

Q. Is that recording two occasions where the methane levels were high and kicked off the power?

A. I think, you know, methane level was high and that methane level kicked out power.  I think that is it, yep.

Q. At the bottom of that same page, the last paragraph, your note says – this will come up on the screen in a moment, it’s the last paragraph on that page.  “Methane emission was too high to kick out power underground.  It was experienced that ventilation air was flowing backward to guzzler when monitor was cutting at full capacity.  Monitor operation shall be stopped until main ventilation fan is commissioned.”

A. Yes.

Q. Is that something that you raised with others at Pike?

A. Yes.  That is what I told them, you know, everybody and at that time if I remember correctly, only small emergency fan they installed outside was running, not to the main fan.
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Q. And was it then agreed with Pike that the monitor operation would stop until the main fan became operational?

A. Well nobody told us to stop being a monitor operations and we didn't get any reaction at all.  I don’t know who was supposed to give us a decision what to do so simply you know, we keep on going by reducing our cutting rate and tried to reduce the methane emission off the face.

Q. Your record on page 27 of an operation meeting on the 1st of October does say in your third point, “It was agreed with Terry that monitor operation shall be stopped until the main fan becomes operational.”

A. Yes.

Q. And .6, “No monitor operation due to methane gas issue.”

A. Mhm, yes.

Q. Was it agreed between you and Terry Moynihan that the monitor operation would stop until the main fan was operational?

A. Really I don’t know if we decided to finish you know, or monitor operation but obvious you know, if there was not enough you know, ventilation air to wash out all the methane to keep methane level at a comfortable level, Physically you know, we cannot operate the monitor and I really don’t know you know, who the key man to decide not to operate the monitor or operate the monitor, but everybody at the face agreed not to run the monitor.  The situation was that bad.

Q. Sorry, I think I missed the last thing you said.

A. The situation of methane gas content underground was that bad which everybody working at the face agreed not to operate the monitor.

Q. If we move down the page to your notes for the Monday the 4th of October.  We’ve already referred to the test run on the main fan where sparks came out from the shaft, but there is reference to the fact that the monitor was operated on the Sunday for an hour even though the main fan was not running.

A. Mhm.

Q. Now your notes indicate that you hadn't been present at the mine on the Sunday.

A. Mhm, yes.

Q. Did you have a view about the fact that the monitor system was run even though the –

A. We didn't – on the 3rd of October I was – oh I didn't go underground, I didn't go to work.

Q. Yes.

A. And Monday’s I reported you know I received this information.

Q. Did you have an opinion about the fact that the monitor was operated on the Sunday even though the main fan was not working yet?

A. Yes that is what they reported, mmm.

Q. What did you say about that if anything?

A. Sorry?

Q. What did you say when that was reported to you if anything?

A. Well they were not supposed to operate the monitor but I don’t know who decided to operate the monitor but probably there was deputy in charge at the monitor face so he decided or some management people told them to run the monitor, I don’t really know.

1025
Q. The fourth point on your notes for the 4th of October refers to the main fan damper on the surface being damaged 12 months ago and not having been fixed.  Can you just explain what that means?

A. I don't know what exactly happened, but when I was talking to Peter Whittall, you know, I explained to him all trouble underground and also all the trouble over the ventilation system, and I think he said, you know, some structure with a surface fan was damaged or broken, but it hadn’t been fixed for more than one year, or two years, you know, that is what he told me.  And he was quite, you know, disappointed.

Q. “Quite disappointed,” did he say?

A. Yes.

Q. Is it possible to give us a simple explanation of what the damper system on the fan was meant to do?

A. Well, damper system if we look at that diagram –

Q. On page 28, next page, yes.

A. Yes, when the underground fan is running, you know, this damper which indicate – I think, when this main fan is running this should be closed and this should be opened to release, you know, all ventilation air, and when this emergency fan is running this damper should be closed and taking the old air through this emergency fan.  That, you know, on and off are close and open, that is what this damper is supposed to do.

Q. Is it a system that directs the air, depending on which fan is working?

A. That is correct.

Q. Back to your notes on the 4th of October, the previous page, you referred in number 5 to the capacity of the VSD not being enough for the main fan.  What does that mean?

A. Well, this is what I was told, you know, the capacity of variable speed drive, was not enough to operate main fan, ramping up to 100%, you know, speed.  That’s what I was told.  I don't know exactly what was wrong in the system.

Q. And then number 6 refers to George and Matt establishing an operating procedure when methane content comes up high at the monitor face, and also Mike Scott preparing an automatic shut-off system for the monitor pump interacting with the methane detector.  Did you know whether those things were done?

A. Well, this is what we discussed to establish, but I don’t know what they did and I haven’t received any outcome.

Q. So the 4th of October was a day when the main fan had a test and sparks came out and it needed to be repaired, is that right?

A. Yes, that's correct, that was reported to me.

Q. So then the next day, if we move on to the next page, 5 October, your notes tell us that the monitor was operated for about four hours reasonably continuously the previous day, so does that again suggest that the monitor was run even though the main fan was not working?
A. I don't remember if main fan was running or not, but probably not, or running, you know, intermittently or if – No, it’s not recorded anything about, you know, ventilation fan.  But probably you know face was getting decent amount of air because the methane density was only 1.2% so it’s you know level.  So probably main fan was around, might have been running, I'm not sure.
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Q. You're not sure.  If we move to page 29, this is still your record for the 5th of October and point 2, just underneath the table, when waterjet was shooting in air at the cross-cut, methane density at the return airway was increased over 5% instantaneously.  As the waterjet was not cutting coal, methane has not come out of newly cut coal.  It means almost all methane was staying at the top of upper sub-level or at the monitor face.  It is considered that air induced by waterjet pulled out methane accumulated in the cutting face.”  Can you explain that for us?

A. Well, you know, after stopping, you know, monitor operation, you know, waterjet, I thought you, okay, waterjet induce also ventilation air which means I thought waterjet increase the air volume going through the monitor face.  But actually no it’s increasing the ventilation air going through the face but we tried not to cut coal and tried to emit it or get rid of, you know, methane gas around the monitor face.  That’s why I try to shoot in the air with waterjet but you know that increase you know disturbance you know, put out you know more air around the monitor face.  I think you already know, upper side of the entry.  So I thought, after stopping monitor operation for a while.  But methane gas was rated in the void, well opening higher side of the monitor face.  That’s what we found.  So I thought, you know, it was not a good idea to actually to that the opening to push out methane gas with waterjet.

Q. One of the things you talked about in your written statement at paragraphs 69 to 70 is the approach that should be taken to ventilating the goaf, depending on how much gas is in it?

A. Mhm.

Q. I wonder if you could just explain for us what you mean?

A. Well eventually you know that mined out area will be getting, you know, larger and larger as monitor productions proceeds.  In eventually you know that opening will be full of methane so if they want to keep the goaf open without getting in-cave they should ventilate that you know opening by providing some breather system.

Q. So if Pike intended to leave the goaf open, your view is that methane was likely to accumulate inside that open area?

A. That is correct.

Q. And did you say your view was that Pike should have used a bleeder system to deal with methane?

A. That is correct.
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Q. How would the bleeder system work?

A. Well once – we can see.  Like this area is getting wider and wider after taking an all callout –

Q. Pause there a moment Mr Nishioka, we’ll just find a diagram of the goaf so that you can refer to it.  I’m just trying to think whether we might in fact go back to your statement NISH0001.

Q. In fact what we’ll do is we’ll go to a diagram which is on FAM00056, page 10.

WITNESS REFERRED TO DOCUMENT FAM00056

A. Well it does show a little bit more wider area so it’s hard to explain but in here okay you know, its opening is getting wider and wider and larger and larger as coal operator tries to proceed to where you know, outbye.  Then the methane gas reader accumulate in this area and the roof is hanging already (inaudible 10:36:40) without getting in a cave-in.  Then if Pike really want to keeping with goaf open they should put you know, put it up all in which will be connected to the pipeline and going to the surface.  Well actually no, they should return airway entries to be developed and we should’ve put the bleeder here from this return airway then hook up the pipeline going up to the surface then there should be a big blower system to suck you know, all of this methane gas and air through the pipeline to outside.  That system should’ve been installed.

Q. What I think you've just described is another roadway off to the side of the monitor panel and then a borehole driven into the top of the goaf connected to a pipe to the surface with a fan or a vacuum system to extract the methane?

A. That is correct you know, according to their mine plan there will be two entries in to the future, to develop you know, future monitor extraction panel.  So there would've been entries somewhere around here when I was there and –

Q. Pause there for a moment Mr Nishioka.  Can you just read out the document reference on the top of the piece of paper you've got?  The DAO number.

A. DAO number.  Oh DAO.001.03567

Q. Now what – if we look at the diagram on the top left-hand corner?

A. Yes sir, according to the mine plan there will be a roadway you know, developed you know, two entries and the going up, let’s see, yeah going up to you know, this way.  And once the roadway or entry I should say is developed, they should put you know, breather hole in to take you know, all of this air out to the surface.  Well of course they can really start air into the return airway but problem with this methane gas content is quite high and the problem-wise it’s quite serious so they should hook up you know, this breather hole to the pipeline then which is going to outside and they should prepare big blower system to extract you know, this methane gas to the surface outside.

Q. Did you talk about that system to anyone while you were at Pike?

A. Well at that time you know, goaf was hadn’t been, you know, getting no larger yet and so I was not –
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Q. Mr Masaoki, if you just face me while you’re talking.  It’ll make the microphone pick you up better.

A. Yeah, okay.  I was not sure, you know, what sort of mine plan they doing, but I talk to long time mine planning guy, we need bleeder system a bridge assistant eventually, but it depends, you know, how things goes.

Q. So it was something being talked about for the future, but it hadn’t happened, is that right?

A. That's right.  It’s so premature to talk about details.

Q. Given that there was no bleeder system –

A. No, no, there’s no roadway developed yet.

Q. In your view, how – what would be the best way to manage the methane likely to accumulate at the back of the goaf?

A. Well, usually what we do is just induce, you know, cave-in and the pack up through the mined out area, which is goaf and minimise the volume accumulated in the goaf area.

Q. Now, in this case, Pike said they couldn't do that or didn’t want to do that because of the subsidence requirements in that area, is that right?

A. Yes, originally they wanted to keep this goaf, you know, wide open so if that is their intention, they should put bleeder in and install, you know, sucking out system.

Q. So your first two options for managing that methane, neither of them was carried out at Pike.  No bleeder, no caving?

A. No.

Q. So given that those two things didn’t happen, what else could or should have been done in your view?

A. Well, really, you know, Pike River should have decided, you know, which way they really wanted to go, then if they really want to keep the goaf open, they should install that, you know, extraction – sorry, you know, vacuum pump system or blow out system to take the methane gas out of goaf and keep, you know, goaf opening ventilated.  And if they want to pack up the goaf area to minimise the opening, they should have induced cave-in, like starting, you know, extraction from close to the fault.  That area is easy to get, you know, cave-in, so once, you know, we get initial cave-in, the rest of the part is much easier to come down.

Q. To your knowledge, did Pike have a plan for how they were going to manage that methane at the back of the goaf?

A. I don’t think, you know, anybody had any idea how to handle methane reading in the goaf.

Q. If we move on in your work records at page 29 to the 6th of October, your entry first records that the previous night there was a problem with the surface fan?

A. Mhm.

Q. And you say, “Even methane detector is unable to indicate the density as there’s no power.”

A. Mhm, that’s correct.
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Q. And then your point 6 says that you understood that one of the blades had come off the surface fan?

A. Yes.  I clearly remember.  This happened on this day, you know, and okay.  I work towards trying to commission the main fan and he started main ventilation fan going through the surface emergency fan and probably not that, okay, surface fan was a fairly small thing and underground fan capacity was much larger than the surface fan and once we started big fan going through the small fan, that gave extra stress to the blade of the small fan.  I think fairly what’s wide, that blade was broken off but if you know the ventilation fan is small and not well made.  You know that shouldn't happen but somehow you know this surface fan was getting always trouble in the past and this was the first time blade came off and as I said, okay, last fan started and pouring more air through the small fan and that gave extra stress to the small fan and blade came off and that made unbalanced in the rotating assembly of the fan and eventually that damaged the bearing.  And the first when I received the report, surface fan bearing got trouble so I thought, you know, it’s something strange and even if you know, we put more air through the small fan, bearings shouldn’t be damaged, you know, that is what I told, you know, instrumentation engineer but eventually you know what I found was blade came off first, then bearing got you know extra, bigger, you know, unbalanced and the bearing was damaged, you know, that was a sequence, what happened.

Q. The result of that failure on the surface fan was that mine gassed out.  Is that right?

A. Yes, that is correct.

Q. Did it then take some time de-gas the mine?

A. Yes, that is correct.  And this is a time what I found, you know, this surface fan got trouble, you know, two times before because I don't know what they did but Peter Whittall walked in my office and asked about, you know, ventilation system and I told him, you know, surface fan on the blades came off and Peter Whittall told me, this was the third time and surface fan got trouble, you know, two times before.

Q. After the mine was de-gassed, did attempts start again to extract coal with the monitor into mine coal?

A. Yes, I think monitor operation started after de-gassing.

Q. But did problems continue with the fans and with the ventilation system after that?

A. That is correct because you know they were trying to operate the main fan but operation was not quite stable and that fan was kicking out you know quite frequently.

Q. For example, if we look on page 34 of your notes, which is a note for the 12 of October, fourth bullet point down from the top, on the 12 of October were both the underground and surface fans tripped requiring workers to be evacuated?

A. Mhm.  Yes, that is correct, yes.
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Q. Is this something that in your view was a consequence of having the main fan underground?

A. Yes, underground fan and as well as you know, surface fan.  Those fans are not so reliable and always you know, causing trouble you know, tripping out, tripping out.  I don’t know the reason why but that could be related to the problem of VSD or power supply or some sensors which is kicking out power when the methane levels comes up to higher than the preset you know, density.  No I don’t really know the reasons.

Q. In your view where should the main fan have been at Pike?

A. Well firstly you know, this very vital you know, important main fan should be installed outside where we can get you know, really good access and the main fan is supposed to be running whatever happening underground.  That is the most vital you know, feature of the underground coalmining operating.

Q. In your view, would it have been possible to locate the main fan at the portal?

A. Well if I could do you know, I would insure that main ventilation fan outside of the portal area probably not somebody say you know, there was not enough space or once, you know, turning of fan at the portal you know.  We have to install may be two or three ventilation doors at the portal so it cost and the other way with the staff for you know, transportation and such things but I would install a main ventilation fan outside of the portal then using you know, blow ventilation system which is blowing air into underground and pushing out all air after washing all underground working faces and return airway will be pushed out through the ventilation shaft.  That is an approved ventilation system so if you're using all that system you know, no matter what happen underground still you know, we can keep on sending fresh air into underground and even when we go into underground after something happened, that makes you know, rescue work much easier.

Q. If we move forward to Friday the 15th of October, a few days later.  Was there an operation’s meeting on that day as usual?

A. 15th?

Q. Down the bottom of the page.

A. Yeah okay, yeah.

Q. And was there some discussion about using the monitor to extract coal on the right-hand side of the panel as well as the left-hand side?

A. Mhm.  I don’t clearly remember what was discussed but probably that was one of the items we discussed.

Q. Your note says, “Right-hand side extraction was approved by Doug and started monitor extraction.”

A. Yeah, yes, yes that is correct, yeah according to my record.

Q. If we look at DAO.001.03568.

WITNESS REFERRED TO DOCUMENT DAO.001.03568
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Q. Can you see in the bottom right-hand corner it’s dated 15 October 2010?

A. Yes, I see it.

Q. And on the top left hand corner the blue shaded area extends out to the right of the roadway in the monitor panel as well as to the left?

A. Yes, I see it.  

Q. Can you remember what the reason was for that change of approach in the monitor panel?

A. Well, by this time we found monitor waterjet capacity was not strong enough to cut up, you know, 30 metres.  Everybody, you know, realised and they wanted to take more coal out from one position with the monitor, to increase the production and recovery of the face.  That’s why, you know, they decided to take, you know, right-hand side coal pillar.

Q. It was a way to get more coal out?

A. Yes, that is correct.

Q. Was one consequence of that change a possible widening of the goaf area?

A. Well, actually, you know, it’s not quite to widening the goaf, because we was supposed to cut up, you know, 30 metres on the left-hand side, but actually, you know, we can cut possibly up to, you know, 20 metres, so it means, you know, 10 metre of coal pillar still left behind, so instead of that, in order to make up, you know, that portion, we just cut, you know, right-hand side, maybe 10 metres.  That keeps, you know, goaf opening all the same, you know, amount.

Q. So because of the performance of the monitor being less than expected –

A. That's correct.

Q. – are you saying that extracting to the right-hand side might actually only have brought Pike back to where they’d expected to be in the first place?

A. That's right.  That is correct.

Q. If we move now to the 19th of October, which is Tuesday in page 36 of your notes, the bottom half of the page, you say, “Yesterday, day shift, large roof rock came down.  Push right-hand pillar extraction as much as possible and watch the timing of monitor pull back.”  Can you just explain that for us please?

A. I think the size of the rock came down is about, you know, two metres, you know, square, and once, you know, we get, you know, that lump of coal ahead of the monitor, waterjet cannot wash out coal sitting behind this rock, so what I told the monitor operator was to dig out the right-hand side of the big rock and the rolling of that big rock toward the pillar on the right-hand side, then they make, you know, opening where water jet can reach behind that big rock.  That is what I told operator and take, you know, as much coal out of the face, then after finishing that operation, that was the time to pull back the monitor.  I think that is what I told the operators.
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Q. The fact that this rock had come down from the roof, did that raise any concerns for you about the potential for massive roof collapse?

A. Well this small fall, this rock must be interburden between Brunner seam and Rider seam, so it’s not major happening.  It’s normally not happening which happens in monitor extraction operation.

Q. You've noted in your second bullet point that the main ventilation fan stopped the previous night?

A. Yeah, that was reported to me.

Q. Did you know anything about the reasons for that or was it just part of the ongoing problems?

A. No, just they reported, you know, a fan was stopped last night and I asked the reason but obviously most the monitor face guys didn't know what happened.

Q. And then your point five on the screen, 2.30 pm ventilation fan motor trips due to high methane content as they left drainage drain valve open?

A. Yes.  That is what I found, yes.

Q. Can you just explain that for us please?

A. I don’t really know what exactly happened but somebody you know drained the water up inside within a borehole and methane drainage hole and drained you know that water and after draining that water, somebody forgot to close that valve.  That’s why, you know, methane was coming into the return airway from that breather holes, in that high methane content tripped out the electric motor of the ventilation fan, that’s my understanding.

Q. Now that was your last day at the mine site, the 19th of October.  Is that right?

A. Yes.  That is correct.  It was my record has finished here.

Q. If we go back to the last permit to mine we were looking at DAO.001.03568 and zoom in on the small diagram on the right-hand side?

WITNESS REFERRED TO DOCUMENT DAO.001.03568
Q. Can you tell us roughly how far the extraction had gone by the time you left?

A. How far?

Q. Yes.

A. You mean probably know when I left to the mine site monitor was sitting the location number 2 and they must be extracting coal from number 2 position and the cutting up to probably number 1 under number 2 in a block.

Q. And can you describe for us the state of the goaf at the time that you last saw it?

A. Well goaf was reasonably you know open and some rocks sitting in the goaf which is just normal you know condition of the monitor extraction and the steering of face one not getting abnormal, you know, ground pressure yet.  Usually after opening the goaf ready to move, a roof start moving and showing some indication, rock is coming down a little bit but this in this particular you know monitor face when they left this height, everything was standing you know very well.
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Q. Apart from the rock that you described coming down on the 18th of October, had there been any other significant roof collapses, while you were there?

A. No not major in the roof cave I experienced and the roof possibly coming down yes as I said you know, interburden between the Brunner seam and the Rider seam.  So we, well I really didn't expect you know, really much rock coming down you know, through this extraction.

MR WILDING ADDRESSES THE COMMISSION – ADJOURNMENT

examination continues:  MR mount
Q. Now you left Pike on the 20th of October Mr Nishioka, is that right?

A. Yes that is correct.

Q. When you had been asked to come to Pike, was the initial period discussed about three months?

A. Yes two months to three months, yes.

Q. And you had come around the 25th or 26th of July?

A. Yes that is correct.

Q. So you were coming up to roughly three months at the mine, is that right?

A. Yes that is correct.

Q. So were you scheduled to leave at about that time anyway?

A. Yes after finishing the three month I was – well initially no, I decided to leave you know, that was my contract dating of period.

Q. When you say, ‘contracted period,” had you been given a written contract or anything like that?

A. Well I just receiving you know, a purchase order from Peter Whittall.

Q. Was the reason that you left Pike because you had –

objection:  MR HAIGH (11:07:50) 

examination continues:  MR mount 

Q. What was the reason you left Pike?

A. Well on the – my time has been completed and so from the beginning to the end I didn't feel comfortable to stay with Pike at all, that’s why I was pleased to leave Pike River Mine site.

Q. Now have you just talked about two things there, it was time for you to go, is that right?

A. Yes.

Q. And also you were not comfortable?

A. That’s correct.

Q. Can you tell us about the reasons that you were not comfortable at Pike?

A. Well on the – none of the systems had been designed properly and equipment is almost all in a wrong selection and mining condition, it’s really gassy, more than I expected and at the same time you know, ventilation system was not working properly and it’s really risky to go underground and it may be okay when we were doing construction work because you know, they were not processing any coal which means less methane gas was coming out, but once you know, we started coal extraction, sure you know, methane, more and more methane gas coming out and at the same time you know, ventilation system hasn’t been improved at all.  
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A. It’s not quite a good you know, operate, working environment I mean to underground and so I really couldn’t understand the commanding structure of the Pike River and nobody seems to be working under good supervision and I couldn't even find who was responsible for the, you know, particular area to accomplish, you know, why work, why one construction work, and contractors are coming in and going out, and coming in, going out, doing some work, but who is controlling them, those contractors, and it’s not comfortable at all for me to stay at Pike River’s Mine site, because when I found something, you know, or rectified, but I tried to look for the person to talk to, but I couldn't find anybody to report and Peter Whittall came to the mine site, but he was always busy, doing some of paper work.  Of course, you know, we had conversation from time to time whenever, you know, he has time, but you know, that operation was not, you know, very organised and also, you know, when I go underground, there weren’t enough, you know, cap lamps.  Well, of course, you know, I was using Peter Whittall’s, you know, cap lamp, because he was not at the mine site, so that cap lamp was used and there’s methanometer.  I really wanted to have, you know, methanometer when I go underground, because I knew that mine was really gassy and getting, you know, lots of, you know, methane gas, but very few times, you know, methane, I got, you know, methanometer, and almost all time, you know, methanometers were not available for me to get one.  So, well, also variety of reasons, you know, I didn’t feel comfortable to stay Pike River, but before I, you know, staying three month, you know, I couldn't leave the mine site, because that was sort of, you know, promise a contract, you know, between Peter Whittall and myself, so at least, no, I should stay Pike River Mine site and point out, you know, what is wrong and what is unsafe and, you know, they didn’t know how to commission the monitor feed pump system and I did some re-engineering of that system, even though, you know, everything was wrong, still no, we had to make it, you know, operational, somehow, and which we did.  They’re certainly, you know, all reasons, I really, I felt, you know, really happy to leave, you know, Pike River Mine site.

COMMISSION adjourns:
11.13 am

coMMISSION resumes:
11.32 AM

examination CONTINUES:  MR MOUNT

Q. Mr Nishioka in your written statement you talked about six reasons that gave you concerns about the safety of the mine, that was at paragraph 50 of your written statement.  Now we have covered most of these topics already and so I don’t want to ask you to repeat any of the things you've already said but I do want to make sure that we’ve given you an opportunity to tell us all of the things you want to say about each of them.  So I’ll just go through those headings with you, if that’s okay.  the first is the topic of high methane levels, particularly in the area of the hydro-monitor.  Do you have a comment about Pike’s overall approach to methane management?  How was that dealt with at Pike on your observation?

A. I think methane gas and management, they didn't have enough system to drain out you know methane gas prior to starting, start monitoring you know coal production.  It’s you know methane gas content is really high when we come close to the fourth area and deeper area, you know, that is a general rule of coalmining and they’re not supposed to set up you know first extraction panel across to Hawera Fault and also the area where we expect you know a lot of methane gas and if they really want to start coal extraction in that really gassy area, they should do enough methane drainage prior to start coal extraction.  That is my view.
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Q. You've told us already about the gas sensor in the return of the monitor panel.  Were you ever made aware of other methane sensor readings from within the mine that might have indicated whether the ventilation system overall was dealing with methane efficiently?

A. Well method sensor is really handy to get a methane reading you know, continuously but sensor is located in very dusty environment underground and we cannot really rely on the methane sensor to getting a total feature of methane gas distribution or ventilation system underground.  That is one of the way to get you know, generally you know, monitoring underground and no matter you know, how many sensors we have underground, still you know, the guy who is charged ventilation or gas monitoring should go into the site and taken a actual measurement and make sure those sensors are showing you know, proper reading.  And if we are sitting in the office and watching a computer screen then if you’re thinking of that is the actual fact and they’re thinking their monitoring all underground you know, carefully you know, that is not the way, proper way to go.  And no matter how we get you know, methane reading underground or even airflow reading by using sensors and monitoring system, still no – somebody has to go underground to take you know, gas reading, ventilation reading regularly every day, every shift and the report to overhead but to make sure you know, that monitoring system is working accurately, that’s my view.
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Q. Did you see anyone at Pike doing that?

A. I really didn’t see anybody doing, but deputies are supposed to be doing it, but I didn’t see, you know, any particular person doing an actual reading.  I wasn’t, I was not, you know, underground, you know, 24 hours per day.

Q. While you were at Pike, did anyone ever draw to your attention high methane levels from other sensors within the mine?

A. Well, I don't think any would, care, report it, you know, high methane reading to me.

Q. If we can look at CAC0112?

WITNESS REFERRED TO DOCUMENT CAC0112

Q. Mr Nishioka, this is a graph recorded on Pike’s system and at the top you’ll see that the date is 30 September to 1 October. Do you see that?

A. Yes, I do.

Q. And at the bottom it says, “Auxiliary fan shaft methane scale 0 to 5%”?

A. Yes, I see it.

Q. I take it you were never shown any readings like this while you were at Pike?

A. No, no.  Well, one time when I asked George Mason to printout, you know, gas reading chart, but he didn’t know, you know, how to print it out, so I didn’t get any, you know, record.

Q. Why did you make that request?

A. Because, you know, I was not sure, you know, where that methane was coming out.  It’s from monitor face or somewhere else, you know, that is what I wanted to make sure.  If it’s coming through, you know, well – monitor face sometimes make, you know, high peak, that’s for sure, but even development face, I mean a continuous mine face makes, you know, spike, this sort of a spike, you know, quite a few times, from my experience.

Q. What sort of printout did you ask for?

A. Well, George, you know, I knew, you know, the centre control room is keeping all sensor reading, so I knew, you know, some reading chart was available.
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Q. Had you seen computer screens in the control room?

A. No, not particularly regarding you know methane sensor and I was checking the methane reading at the top of the shaft, ventilation shaft, you know, every morning before I go underground.

Q. How did you do that, how would you make that check?

A. Well you know the methane reading was on the computer screen in the control room.

Q. So in the mornings did you go and ask the control room operator what that reading was at the top of the shaft?

A. Well no even I didn't ask any you know information, I can see on, you know, the computer screen to find you know the density of the methane.

Q. Were there other readings from other sensors in the mine also able to be seen in the control room to your knowledge?

A. I don't think I read any other sensor reading or any other sensors or (inaudible 11:42:20) I don't know.  The reading I took on the computer screen was only the methane density reading up to the shaft.

Q. And that was the top of the shaft on your understanding?

A. I think that is top of the shaft.

Q. If we look at the record on the screen at the moment, it appears to indicate a spike over 2.5% on this particular day.  Were you ever made aware of a spike like that at the top of the ventilation shaft?

A. No, no, I haven't seen any high methane reading other than the screen.

Q. Did anyone talk to you about that type of reading having occurred?

A. No, nobody told me but I knew they were getting you know some spike because (inaudible 11:43:30) generating okay, happens you know in a coal mine.  And those went okay.  If we, I was keeping watching that monitor screen, I may have been able to coincidentally see you know the high spike but I didn't stay in the control room you know that long period.

Q. A reading of over 2.5% at the top of the shaft would that indicate a much higher level of gas underground?

A. That is correct.  You know when we speak about methane density reading, you know, they got, you know, that got high density methane but we don’t really know the volume, you know, how much volume high density methane was going through the roadway, that is what we don’t really know and even say one cubic or two cubic metre, you know, high density methane, heat of the sensor, that shows in a peak which means you know, it, high peak doesn’t necessarily mean, you know, whole mine is high methane gas content, density.
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Q. To your knowledge was there any system at Pike to investigate this type of reading to find out whether it indicated a problem or whether it was something that did not need to be addressed?

A. Well usually we don’t really have to have you know very sophisticated system to find you know if the mine is really gassy or not.  If one goes underground and they’re taken a ventilation reading and a methane reading, all over the you know, underground working, then they can usually find what sort of a methane gas level you know, that particular mine is getting and we don’t really have to rely on this modern technology.  Modern technology is not always you know reliable.

Q. So in your view a more effective system would involve somebody taking responsibility for gas readings underground as well?

A. That's right, as far as I’m concerned from my experience monitor, computer monitoring system and the recording system is you know a really good system but still you know, we cannot forget manual type of investigation underground and survey, ventilation survey underground.  You know, we cannot admit to this conventional type you know, of ventilation survey and gas monitoring survey.  

Q. I'll very briefly show you three more results from this record, firstly page 7.  This appears to have been recorded on 6 or 7 October.

A. Mhm.

Q.  And then the next page, page 8 and then page 9 and these are just the subsequent days through to the 9th of October.

A. Yeah if the duration of that high methane reading is far too long a period mainly you know that methane gas was from monitor face.  And if you're not – I don’t know the direction of it you know, on a site scale but if you know that’s morning of peak that is probably coming from you know, development face because I guess for you know monitor face that opening is such I know wide and if we get you know, high methane reading the duration of that high methane reading is much longer than development face.

Q. These readings are all recorded during a period where you were at the mine.  Did anyone ask you anything at all about what might have led to readings like this?

A. Well they didn't show me any gas reading you know chart but probably this long period you know, we were getting over 2.5% of methane gas.  That was a time I think we have gassed out or I don’t know, I have to go back to my work report, record to – oh yes you know, ventilation system was not running properly to get that high methane density reading for that longer period.gas reading you know chart but probably this long period you know, we were getting over 2.5% of methane gas.  That was a time I think we have gassed out or I don’t know, I have to go back to my work report, record to – oh yes you know, ventilation system was not running properly to get that high methane density reading for that longer period.

Q. Again, if Pike had had a ventilation officer or someone responsible for the ventilation system would you expect that they would have a job of looking at these types of records to investigate?

A. Yes, yes that's his duty.

Q. The next item on the list in your statement was, “Production pressure,” and you've already talked about this and I don’t want to ask you to repeat what you said, but to your knowledge was there any issue about a shipment of coal that was due to be produced?

A. Yes.
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Q. What did you know about that?

A. Well, I knew they had to ship out at least, you know, 20,000 tonnes if I remember correctly.  That is a minimum tonnage to fill up the boat going to possibly, you know, Indian customers, and that due date was coming soon, when I was there and that’s why, you know, everybody was getting together and if we could achieve, you know, that tonnage, and Peter – the other Peter, I forgot his name.  Pieter William –

Q. Van Rooyen.

A. Yeah, and also Doug White got together and they called me in and started to ask me, you know, where we can get, you know, high tonnage, like, you know, two tonnes per minute, to, you know, and when we can get that sort of tonnage from monitor face.  Well, originally I couldn't answer that question, because I was not sure when they could give us, you know, reliable, you know, air supply and when we could possibly turn up the monitor feed pump system which was running only at 30% of the capacity, you know, total instead of capacity, so I really couldn't give, you know, that answer to those guys.
Q. Was there a daily meeting at Pike you were involved in?

A. Yes, I was supposed to be (inaudible 11:52:09) to attend that daily safety meeting, or whatever, you know, they call, but sometimes, no.  I had to give them answer because all staff, you know, particularly, you know, George Mason was getting, you know, strong word from the guy who was leading, you know, that, you know, morning meeting so I had to back up, you know, George Mason and I felt very sorry to George, because George doesn’t know much about, you know, hydromining and you know, even if, you know, he got, you know, that sort of an impression strong word, still, you know, he couldn't even answer that question.

Q. What were the strong words about?

A. Well, why, you know, production was that low.  When production we can get, you know, more production, you know, that sort of, you know, questions asked to George and who possibly George can’t answer, and there’s, I said, you know, old system was not to designed and installed properly, that’s why, you know, we cannot really push production and there’s, you know, if we push production, too much methane gas coming out and I said, “Why not correct it, if there is anything wrong?  Correct it.”  Well, it’s easy to say correct it, but what sort of, you know, time in duration we would need to correct it and what sort of money would be involved and how we supposed to be authorised to stop the production, or are we authorised to decide to carry out the modification which may take, you know, a month or two month, you know, mining operation stoppage.  We are not allowed to do anything, you know, just to – no matter how strong word they give, you know.  Of course, I was an observer so, but still no, I was feeling sort of you know, pressure, because I was backing up, you know, George Mason and the other guys.  Well, it’s easy to say, you know, to modify, correct it, but it takes time and money.  That is a part, you know, management should realise.

Q. What were the main ways in which that production pressure, as you’ve referred to it, were communicated to people?
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A. Well, one, okay, Pieter Rooyen it’s not really pressure but he was concerned about, you know, tonnage to ship out and those, Doug White, he was keeping on asking me when we get higher tonnage and there's all workers expecting some sort of you know bonus system and those are the pressure I felt, you know.

Q. Is there anything else you want to say on that topic?

A. No.

Q. The next on your list was gas drainage and you've already talked about that.  Can you summarise for us what your concern was about gas drainage at Pike?

A. Well we actually no gas drainage hole not enough for that you know high volume of methane and so many gas drainage holes were released into the (inaudible 11:56:20) which is not quite you know right way to go and they were supposed to install you know, a gas extraction system to suck all - drained all methane gas out to the surface and the natural pressure already cannot take, you know all methane gas out so we need some vacuum pump system on the surface which they didn't have.

Q. Why do you say that venting gas into the return is not the right way to do it?

A. Because you know there is increasing methane density higher and you know ventilation fan was exposed to higher density methane which is not quite safe and I don't know what if you're setting point to kick out power supply to underground but you know if we release methane into the return airway you know that (inaudible 11:57:33) exposed to a higher content of methane and I really didn't know, you know, that ventilation fan system was not a flameproof.

Q. The next topic is management issues.  Are you able to summarise for us, what if any issues you had with the way that the mine was being managed?

A. What I found was there was no strong leadership to carry out, you know, construction work as well as operation.  It, it was very difficult to find and you know keep us and who, all the responsible for each area and even I ask, you know, who are the responsible for, for instance you know, ventilation.  I couldn't really find, you know, a guy practically you know, responsible for that area and there was so many contractors working on the round but I don't know who was commanding you know those contractors.  It looked like contractors were spontaneously working by themselves but otherwise you know they do underground work.  They should be under the supervision of proper Pike River employee or staff I should say.  This is what I felt and also no, I couldn't find anybody who knew the total mining operation from the beginning to the end which means, you know, ventilation, production, development face, rock driveage, (inaudible 11:59:40) transportation, coal quality control, who is looking after the total picture, there should be one strong, leader, the guy having a strong leadership who knows, you know, total system.  

1200

A. Otherwise you know, even if we do any modification or improvement in one area you know, it doesn’t work at a whole because a mining operation is a totally you know, exercise and once you know one area is modified that would affect to the other area and all the modification of area has to be done based on the concerning you know, total picture of the mining operation but there wasn’t such kind of an organisation in Pike River.

Q. In your observation did the management at Pike promote a culture that would allow the reporting of safety concerns freely?

A. Well everybody scared of management people and –

Q. What do you mean there?

A. Well they didn't want to be involved in any trouble with management and if one report to the management he may get some extra work or I don’t know extra pressure or I don’t know why, but everybody trying to avoid to contact raising a management, that is what I felt.

Q. In your view what type of culture for the reporting of safety concerns should be in place at a mine?

A. Well there should be you know safety officer, at least one safety officer in the mining operation.  That is usually you know, we have in underground operation or even surface operation I think but I don't know who was safety officer and I don’t know what safety guys were doing you know, I really don’t know and I don’t know if what guys are reporting some safety concern to that officer, I don’t really know.  But really you know, I couldn’t find actually, you know, organisation working at high level operation.  I really don’t know who was responsible for that particular area and who was responsible you know, the development face, who was responsible for letting a contractor work underground, I don’t really know.  What I knew was probably you know, George Mason was responsible for monitor face, that’s all I noticed but I was not quite sure George Mason was responsible for the monitor face because he was the co-ordinator of monitor face.  That’s what I know, that is one of the reasons I didn't feel comfortable to work underground at Pike River.

Q. In the daily meetings that you observed what priority was given to safety issues compared to production issues?

A. Well mainly you know, the forecast did you know, somebody not wearing you know safety glasses or somebody forgot to you know have his jacket or that sort of issue and not quite coming down to fundamental you know items of safety such as ventilation or and wanting somebody in a, bloke you know, that get to rock system, you know that card system.  Such kind of things you know, small bits and pieces.

Q. Apart from the things that you've already mentioned, were there any other just general safety issues that you noticed while you were at Pike?
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A. Well safety issue, well before talking about only safety issues they should go back to fundamental you know safety issue, such as ventilation system and cleaning you know, or maintenance of the roadway and setting up (inaudible 12:05:02) or sealing in the cross-cut, I mean a cut through and like, you know, operating reliability of ventilation fan on the driving system, which is VSD.  They should completely sort out the problem and modify or re-engineering or replacing with a fan and that that sort of action should be taken first.  They should really go back to the starting point and everything, you know, when I was there, it was too late to do anything because everything in place and even if we say, you know, we should go back to improve ventilation system including the main fan outside of the portal, well, can we do that at that time, after everything in place and the people are working underground?  Can we really do that and if we really we wanted to do, you know, they had to stop, you know, all operation for at least say, I would say six month to one year, which is not allowed probably.

Q. Another concern you have referred to is the second egress.  What was your concern?

A. Well, you know, they said, you know, ventilation shaft was second means of egress, but well, maybe okay on the paper but, practical, you know, nobody can go up, you know, that ventilation shaft.  Particularly when they get, you know, trouble like, you know, there smoke is coming out, you know, ventilation shaft is just like in a chimney, when something happen underground and practical, you know, that is not to be egress.  So, they should prepare, you know, another egress, you know, as soon as they could.

Q. By the time you left, how serious were your concerns?

A. Well, it was very serious, you know, I felt, because, you know, anything related methane gas issue, it’s very serious for underground coal mine.  And even, you know, we are getting really high methane concentration underground, there’s still no ventilation system is running, you know, strongly and reliably and robust, you know, we could manage, but in case of Pike River, you know, ventilation system was not working properly and kicking out and coming in again, kicking out and the power is off and that sort of thing, you know, trouble is one after another, you know, every day, you know, every week, so, without, you know, reliable ventilation system, I didn’t feel confident at all, you know, I really wanted to get out, you know, that operation.

Q. Did you have any concern about what might happen?

A. Well, the worst case, that is everybody knew, the worst thing could happen, could happen in that operation.  That’s why, you know, I told – I gave, you know, strong words to Peter Whittall when I met him last time in my office.  Well, he stepped in my office and he asked me, you know, how the things are going and I told him, you know, strongly, you know, “Everything wrong.  Everything wrong.  This mine wouldn't go.”  And he started to ask me why and I said, you know, “Lots of methane coming out and ventilation system is not running properly.”  And he said, you know, that surface fan – or, you know, surface, part of the surface fan stretcher was broken two years ago, and it hadn’t been fixed yet and he was quite disappointed.
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A. Also whatever I told him, yeah, right, he asked me you know, what Pike River was supposed to do, what were the priority number 1 and I told him, set up reliable you know ventilation system, that is a priority number 1 and making a second means of egress.  Then we can come back to tune up you know monitor face system which is a main production equipment.  Then, you know roadway development because you know if the roadways equipment is through, you know, we won't be able to get you know a second means of egress really soon.  Those are three items I gave him a really strong word.

Q. I think a moment ago you said words to the effect that you were concerned that the worst thing could happen or something along those lines.  What were you referring to there?

A. Well no, the most you know was to think I was really afraid of here was, after you know, what happened, and I gave that warning or word to George Mason 'cos he was always staying with me and also several you know mine deputies.

Q. Just pause there.  Before we move on to who you spoke to, are you saying you were worried about an explosion?

A. Yes I would worry about you know explosion when we were getting you know that high methane concentration underground and not reliable enough you know ventilation system, sure everybody feeling you know the worst case.  Unless the guys didn't have experience in underground coal operation.

Q. How serious was your concern about a possible explosion?

A. Well it’s really you know hard to say if that would happen or not, you know, nobody can say that but the situation was really you know scary, that was my feeling.

Q. We’ll move on now to who you spoke to about those concerns and what you said?

A. Yes.  When I arrived in a mine site, you know, we had a talk with George Mason and I told him, you know, very straight, this mine could explode.  Well sure no, I couldn't guarantee you know that it would explode or not, you know, but that’s the situation was as bad as what I said, the risk, you know, I talk to I think -

Q. Just pause there, sorry.  That conversation with Mr Mason was how long before you left the mine?

A. Well the day I left the mine site, you know, the last day.

Q. What was his response?

A. Well he said he would be careful and what I was expecting, you know, I was an employee of Pike River and I couldn't, you know, I was not supposed instigate, you know, everybody’s fear but, you know, I think it  was, I told, you know, this very bad situation to the staff of, you know, Pike River.  I wasn’t expecting that staff would do something, you know, talking to management people, that’s what, what why, you know, I talk to you know George Mason.

Q. Did you say anything else to him?

A. Well I told him to be careful and you know you should protect, you know, all the guys working at monitor face 'cos we were working together, you know, for a month or two months, yeah, of period.

Q. Did you speak to anyone about your concerns?

A. Yes, well I've said, I came across to Lance McKenzie and I told him, you know, well, actually he was a good friend of mine and I told him frankly you know, this mine could go, you know, anytime so please be careful here.  You know, that’s what I told him and as for, I told, you know, Andy Sanders he was a contractor and I didn't tell him anything about an explosion because he didn't have any experience underground and he's an instrumental engineer so what I told him is to be careful to go underground and try to minimise going underground that is what I told him.  
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A. And before that, even I told him you know Terry Moynihan that the underground situation was really bad, they should do something you know, that is what I told Terry several times and also Peter Whittall and Doug White.  They must know you know this already bad condition because I didn't want to talk to those guys same thing you know, over and over again you know.  Peter was the president of the company.  Doug White who was responsible for holding aspect of the mining operation.  Those guys should have more than 10 years, 20 years underground coalmining experience and once or twice we said and he should understand what is going on and what they were supposed to do.

Q. Did you speak to Mr van Rooyen?

A. Who?

Q. Mr van Rooyen, Pieter van Rooyen?

A. Van Rooyen?  What is he, pardon?

Q. Did you say anything about your concerns to Pieter van Rooyen?

A. Oh yeah that guy?  Yeah okay.  Yeah Pieter came from South Africa or – yes you know, we were having a conversation frequently because his office was very close to my office and whenever I came out of the mine I told him monitor face was getting tremendous amount of methane gas and it’s quite dangerous and if there is any source of ignition it will go instantaneously.  I told him more than five, six times whenever I came out of the mine because we were having conversation quite frequently because I thought you know, when I expected he could convey my message to somebody you know high above and he said it was so scary and he wouldn't go underground, that is what he replied to me.

Q. Could I ask you to repeat what you just said, the last thing you just said.  What did Mr Van Rooyen say to you?

A. Well he said he wouldn't go underground.

Q. Why?

A. It was so scary.

Q. Was there anyone else that you spoke to about these concerns before you left the mine?

A. Well several people like Matt Coll because he knew underground was getting tremendous amount of methane gas and ventilation system was not aligning properly and there was – I don’t who I told but I cannot recall the name.

Q. On the day you left did you send Mr Whittall an email?

A. Yes.

Q. We’ll pull this up on the screen CAC0140

WITNESS REFERRED TO DOCUMENT CAC0140

Q. We’ll see your email at the bottom half of the screen.  Is that the email you sent Mr Whittall?

A. Yes I think it is.
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Q. In that email, you didn’t say anything about safety concerns that you held.  Tell us why?

A. It’s just sort of, you know, sorry within the type, you know, email, showing my (inaudible 12:20:33), and so all my concern was given to Peter Whittall when he came into my office the last time.  That was, I don't remember what date, but that day, you know, I gave him the strong word and I think he already knew what the problem, problems were at Pike River and it was not surprise to repeat, you know, all sort of problem in this final, sooner or later, so I didn’t reiterate to anything on this letter, but I said, you know, all problem will be solved, you know, that is what I hope, you know, and he must have understood what I meant, you know,.

Q. Now Mr Nishioka I just want to ask you a couple of questions about possible sources of fuel for the explosion on the 19th of November, sources of gas.

A. Gas, okay.

Q. For 19 November and possible sources of ignition, but with the qualification that of course, you have not investigated the cause of the explosion, have you?

A. No.

Q. Just from your knowledge of the mine as it was when you last saw it a month before the explosion, do you have any view about the possible sources of methane for the explosion on the 19th?

A. Source of methane, yes, source of methane was all over the place underground, but the most gas was coming out from monitor face, because monitor face was extracting more coal, and the next location that is development face, which is the continuous miner face because I receive it, you know, in one report saying that, you know, they put other ones (inaudible 12:23:01) into the face and methane gas spewed out, you know, from the holes, which means that coal seam and, you know, that continuous miner face was getting, quite, you know, high volume of methane.

Q. Did you say, “Methane gas spewed out from the holes,” is that your word?

A. Yes, that is what I was – I got report, so it means when they were cutting the coal seam to make roadway, you know, quite a bit methane gas must be released into the roadway.

Q. So if you’re listing possible sources of gas, number 1 is monitor face, number 2, is development face?

A. Well, I was in a possible location is, as I said already of underground, where coal seam is exposed, but the most high volume must be coming out from monitor face.  Second, okay, continuous miner face, because even gas or is coming out lots, still, you know, the coal, you know, exposed is the size of roadway and possible, you know, there is the site of underground sump construction.  That area must be getting, you know, methane emission quite a bit.

Q. Were you aware of any other possible sources of large volumes of methane underground?

A. Yeah, large volume of methane gas, yes, monitoring face.  Monitor extraction face.
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Q. Now in terms of a possible ignition source, obviously there’ll be some degree of speculation.  I assume you don’t know for sure but can you tell us from your experience of Pike River what you consider to be the possible ignition sources underground, that should be considered?

A. Well one thing you know came to my mind after knowing, you know, the explosion.  I thought that was continuous miner face, because if, I don't know, I'm not sure now if there any, you know, (inaudible 12:25:50) sitting in the coal seam and if you know cutting peak hit her that, you know, coal band, that generation of spark and also I understand working at mine face was getting quite high methane gas and they were, when I was, you know, with Pike River, they were always getting shortage of ventilation duct, not sure I should say and I was not sure if they were extending, you know, that vent tube as closer to the face as decided by you know, mining regulation.  That is the one potential source of ignition and the, another one there's, this is what I learned you know later but main ventilation fan, that was not in a flameproof, that could be a source of ignition and those areas, potentially, you know, ignition source and monitor face is, you know, always wet and waterjet is always running and there is no source of ignition and I've been running hydro-monitor in very very gassy environment but I never had any, you know, explosion in my life so I don't think there is any ignition source at monitor face.  So possibly if there were any, you know, chance to get an ignition, that is continuous monitor face or non-flameproof equipment underground which is main ventilation fan, 'cos you know high density methane gas has to go through, you know, that ventilation fan.  So those are, you know, items I would suspect.

Q. Now finally after the explosion, did you exchange a number of emails with your friends at Pike?

A. Mhm.

Q. I just want to refer one of those to you CAC0141?

WITNESS REFERRED TO DOCUMENT CAC0141

Q. Was this an email, if we can perhaps zoom in on it a little bit, was this an email that you sent to Matt Coll on Tuesday the 23rd of November?

A. Yes, yes, I remember this.  Matt Coll, you know, sent me email saying, you know, I was safe, you know, and I replied, you know, his email, that is, you know, this one.

Q. You said in that email, “It is very sad what had happened but it was expected as you know and we have been afraid of.”

A. Yes.

Q. What were you referring to there?

A. Well Matt Coll has been a good friend of mine and you know we were having you know also, you know, casual and competition theory and we, Matt Coll, were aware of the problem, the methane problem underground and so I knew when a problem of methane issue and the ventilation system was not going very well, that is our - not common understanding so we were having, you know, lots of conversation during the course of my stay at Pike River operation and you know we were expecting you know worst to think could happen, you know, that was, we were talking, you know, quite frequently.  That’s why I said, you know, yeah, it was expected, as you know.
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THE COMMISSION ADDRESSES WITNESS – PROCESS

cross-examination:  MR DAVIDSON

Q. Mr Nishioka, good day again.  I’ll just record for the record that I have had a chance to speak with you briefly before we began today.

A. Well, could you speak up, it’s hard to listen, or maybe can I use interpreter?  Can I use interpreter now?

LEAVE GRANTED FOR INTERPRETER

Q. First of all, can you hear me?

A. No, no.
Q. Can you hear me now?

A. Yes, better.

Q. Mr Nishioka, you know Mr Paul Caffyn?

A. Yes, I do.

Q. And you took him to the Sunagawa Mine in Hokkaido?

A. Yes.

Q.  That is a very deep gassy mine?

A. Yes, it is.

Q. Is it a mine with faults in it?

A. Yes, there are lots of faults.

Q. How does the amount of gas at Sunagawa compare with Pike River?

A. Well, methane gas generation was about, you know, 100 per cubic metre per tonne of production and when I talk to long time planning guy at Pike River, he said methane emission was much more than 100 cubic meter per tonne of, you know, production coal, so it means Pike River has more methane gas Sunagawa Coal Mine.
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Q. Do you regard Pike River as a very gassy mine?

A. Yes I do.

Q. There were two things which you could not change about Pike River which you thought were wrong and the first was that the goaf would become a methane pocket?

A. Yes.

Q. And it would sit there for the life of the mine?

A. That is correct.

Q. That means men and machine would be working inbye of that goaf if the mine had been developed?

A. No, nobody goes into goaf.

Q. But inbye into further workings in the mine, further into the mine?

A. Yes, a mine will be capable to inbye of the goaf.

Q. And the second issue which you thought was wrong was the closeness of the goaf to the Hawera Fault?

A. That's correct.

Q. In your words it was too late to do anything about those things?

A. That's correct, it was roadway was partially developed.

Q. Did you discuss those two elements with anyone in management?

A. Yes I did.  I discussed this issue with Doug White as well as Peter Whittall.

Q. What did it mean for you, what did those two things mean for you?

A. Sorry I don’t understand.

Q. Those two things were of concern to you, you told Mr Whittall and Mr White?

A. Yes I did.

Q. What was their response?

A. Well actually you know they started talking about mine planning, getting together with long time mine planning engineer.

Q. But nothing could be done about those two things?

A. No.

Q. When you left the mine in October had you told anyone that you were thinking of leaving?

A. Yes I did.  I talked to Terry Moynihan because I was supposed to report to him and also I talked to if I remember back correctly now, Doug White.

Q. Yes.  How long before?

A. Well I think two days or three days before leaving the mine site.

Q. Had you been thinking about leaving before then?

A. Yes.  I was thinking of leaving as, another I finished three month period which was told by Peter Whittall.

Q. When you told them, told Mr White you were leaving, did you explain your reasons?

A. Well I just simply told him it’s three months has been completed so that’s why I was leaving there.

Q. You've told us today that you had a meeting with Mr Whittall.  I think you said a chance meeting?

A. Yes.
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Q. Where did that take place?

A. Well when I talked to Peter the last time I don’t really remember the date but he stepped in my office and we had a conversation in my office. 

Q. Do you recall if it was in October?

A. I think it’s in October.

Q. Did you tell him clearly what you felt about the safety?

A. Yes I did.

Q. I think you used the word, “strongly.”

A. Yes.

Q. You discussed the methane levels?

A. Mhm.

Q. The lack of ventilation?

A. Yes.

Q. And your concern about the experience of the men?

A. Well I’m not sure if I discussed about the capability of the employees.

Q. Did you explain to Mr Whittall how dangerous you felt the situation was?

A. Yes I did, well I told him about ventilation system and the gas level underground, yes I did.

Q. Now on this topic you have told us about your discussion with Mr van Rooyen.

A. Mhm.

Q. You have told us in your evidence that it was a scary situation for you?

A. Yes it is.

Q. And your written evidence records that by the time you left you were too frightened to go underground?

A. Yes, that’s correct.

Q. Did any other men express themselves or tell you that they were frightened?

A. Well I don’t remember for explain talked about in a fear going underground but Pieter Rooyen, he said you know it was very scary and he wouldn't go underground.

Q. Now I want to now turn to another topic.  Ms Basher could you bring up please DAO.001.11057/4

WITNESS REFERRED TO DOCUMENT DAO.001.11057/4

Q. Now using the pointer could you identify the panel that was being worked?

A. I think this is the panel.

Q. Yes and if you'd bring the pointer down to the roadway, right down.

A. Yeah monitor face was here.

Q. Yes and we can see on this diagram the other panels 2, 3 and 4?

A. This one?

Q. Yes.

A. Yes.

Q. And on it there are a set of lines which I think you regard as of the topography, is that right?  It shows the typography?

A. Pardon?

Q. The lines you see there?

A. Where?

Q. The wavy lines, yes.

A. These lines?

Q. Yes.

A. I think these are contour line, showing 
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Q. Contour lines.

A. Floor level.

Q. Now I put this up because and perhaps mistakenly, there has been evidence about the cutting against the cleat.  Do you recall that evidence?

A. Well this map doesn’t show any cleat direction.

Q. Yes.  Now having said that, I understand your evidence is that, it is not possible to identify exactly where the cleat will be and in a small mine it goes against you sometimes.  Is that right?

A. Yes, we have to layout mining plan, you know, within the variable, you know, area, no matter which way cleat is running.  Still we have to layout a mine plan or extraction direction too much with the variable, you know, space or area.

Q. Yes.  So in this panel you might expect to come against the cleat sometimes?

A. Well it could be or couldn't be, because you know, I don't think you know anybody take all this away to check up that direction with a cleat and also the magnitude of the cleat.

Q. So there is some luck involved?

A. Well I don't think anybody, you know, concerned about you know the direction of the cleat.

Q. Now I want to turn to the question of the goaf and just on two points.  In your evidence you refer to the fact, you say, that a massive rock fall was not likely to happen because the monitor panel was designed not to cause extensive caving in, in order to prevent surface substance?

A. That is correct.

Q. That’s what you were told?

A. Yes.

Q. You were concerned that in due course as the goaf extended there could be a caving in?

A. So you usually you know try to induce you know cave-in to make goaf opening as small as possible.

Q. Was that something you were thinking about when you left the mine in October?

A. Well that was not the big concern for me when I left the mine.

Q. There had only been about 18 metres of lift at that time?

A. Yes, that was correct.

Q. Ms Basher could you bring up DAO.001.03567 please?  No, that one can go, I don’t need that.

WITNESS REFERRED TO DOCUMENT DAO.001.03567

Q. What I'm going to ask you Mr Nishioka is you were taken by Mr Mount to some Pike River statements about windblast.  Do you recall?

A. Mhm.

Q. And one of the statements recorded that there was a low potential for windblast once 2000 square metres of the panel had been extracted.

A. Mhm.

Q. What do you understand by that statement?

A. Well I don't know who made you know this statement but the panel really is only you know 30 metres and actually the monitor was cutting up to you know 80 metres.  You know, that span is not quite wide enough to get, you know, massive, you know, cave-in in the goaf because the main roof it’s competent, you know, stand strong, massive stand strong, and before that main roof comes down, probably you know, all interburden which is a lock in between the Brunner seam and Rider seam will fall down.
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Q. You were told by the company, someone at Pike, that it was designed not to cave-in?

A. That's correct.

Q. What was the design feature that you saw that would stop it caving in?

A. What they were supposed to do to avoid any cave-in in the goaf, is that what?  Well, you know, they should make opening as small as possible, you know, leaving more (inaudible 12:51:11).

Q. Was that the design feature?

A. Yeah, that is what they are supposed to do if they really want to make roof cave-in stop.

Q. Did you see plans which showed that, small entries?

A. Which small entry is –

Q. Well, what you’re talking about now, what you say you need, did you see any plans that were drawn to show that?

A. Well, this is all, you know, plan I saw.

Q. Well, did you consider in the work you observed that they had done anything to keep the roof up?

A. I think Pike River decided to go in on this mining plan and based on this mine plan, they were thinking goaf cave-in wouldn't happen.

Q. Do you know why they thought that?

A. Well, probably, you know, the main roof is very competent sandstone, and width of the pillar is only 30 metres, and which is not quite wide enough to induce, you know, cave-in.
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Q. What did you think?

A. Main roof may not cave in but it’s hard to predict and that’s why I said if they really want to keep the main roof up without cave-in, they should leave more pillar in this panel.

Q. Who did you say that to?

A. Who did I say it to?

Q. Mmm.

A. Well I told my planning engineer and but you know, they were confident on this mine plan and said you know this mine plan wouldn't cause any matter cave-in.

Q. In your experience have you observed a massive cave-in?

A. Yes I did, several times.

Q. Can you identify just one for us?

A. Well which one got cave-in?

Q. Yes.

A. Well I don’t know which magnitude cave-in you know, we are talking about but at the final stage of monitor extraction roof caves in and the face is rocked out and you know, I was running big hydraulic mine in Canada, Palamalai Mine which is located in British Columbia, Canada.

Q. And did that see a lot of gas come down?

A. Well not much, not much because again you know, what sort of magnitude cave-in we talk about and if you know that every retreat of the monitor and the final stage we get quite a bit you know, cave-in but still, you know, we don’t consider that is the really massive you know, cave-in.

Q. Now you've described in detail in your diaries the number of trip-outs of the fan?

A. Mhm.

Q. And the gas readings sometimes above 5% in the return?

A. Yes, yes.

Q. You were aware of the intention to commission a new fan.  You knew a new fan?

A. Yes when I pointed out strongly to make ventilation system reliable you know, Doug White was working on the commissioning of the main fan so I thought or you know, I was expecting something on main fan would be coming on.

Q. Well we know that the main fan commissioning process began shortly after you left – leave?

A. Yeah that’s right, yes.

Q. Were you involved in discussing that fan and it’s performance?

A. No, no that is not the area I was in charge.

Q. No.

A. I had to concentrate in the monitor feeder pump system.

Q. Did you know the capacity of that fan that was to be commissioned?

A. I think I do because I got you know performance card of that main fan.

Q. Did you think about that new fan when you decided that you were going to leave?

A. Did I decided to – no I was not thinking anything about you know, ventilation fan because it was already purchased and it was already installed underground.

Q. My question is did you think that new fan would fix some of the problems that worried you?

A. Yes once we put that main fan in operation it was true you know, ventilation, the volume really increased.
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Q. But it was not enough to make you think you would stay?

A. Oh it’s hard to say it was enough or not because if they put more methane drainage whole thing, then methane drainage system in, we may not need as much ventilation volume as they had, but it’s not only the issue of ventilation fan capacity, it’s again, you know, that is a total exercise of whole mine ventilation system and methane control system.

Q. Now, have you read Mr Caffyn’s evidence before this Commission?

A. No, I don’t think I did.

Q. Now, I’m going to refer Ms Basher to CAF001/1?

WITNESS REFERRED TO DOCUMENT CAF001/1

Q. And would you got to page 5 please Ms Basher, thank you.  Mr Nishioka, Mr Caffyn is talking about discussions with you, right?

A. Mhm.

Q. And in paragraph 15, if we could bring that up please, he says that he had discussions with you and you expressed concerns about ventilation air bypass systems which stopped fresh air ventilating the development faces to reduce the methane content at the main ventilation fan sensor.  You see that?

A. Yes.

Q. And you did have that conversation with Mr Caffyn?

A. Yes, I did.

Q. And as he records it, your concern was that methane would accumulate higher than 5% in the rise development places or the guzzler panel, see that?

A. Yes, I do.

Q. Is that correct?

A. Yes, that is correct.

Q. And he goes on to say that, he calls you “Oki, expressed extreme concern that this was a very risky operation particularly for CM or RH development places where the risk of a spark from cutting head striking sandstone partings was high.”

A. Yes, that is correct.

Q. So you’re talking to a mining, or geologist there, aren’t you, an engineer, Mr Caffyn?

A. Mhm.

Q. This seems to be a matter of very great concern to you?

A. Yes, that is correct.
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Q. Was anything done to make that better, that problem?

A. I don't know, yes, certainly you know this is talking about some bypass system to dilute high concentration methane going through the main ventilation fan.  The purpose of ventilation is not protecting you know ventilation fan but sending enough air to the face to keep methane levels you know safe enough, you know, low enough, you know, level and once we put in this you know pipe system in, you know, this area is going up the working face, like continuous monitor face and roadheader face and obviously you know this method can prevent ventilation fan kicking out but main purpose of ventilation is sending enough air to the face, not to protect the main fan.

cOMMISSION ADJOURNS:
1.02 PM

coMMISSION resumes:
2.01 PM

cross-examination:  MR HAMPTON

Q. Ms Basher could we please have up NISH002/27 and Mr Nishioka these are, this is a page out of your notes.

WITNESS REFERRED TO DOCUMENT NISH002/27

Q. And I draw your attention for a start to the bottom paragraphs about 4th of October please, if I could have those highlighted Ms Basher, thank you.  You spoke this morning to Mr Mount about the time you spoke to Mr Whittall and warned him about what you thought were the real problems with the mine.  In that paragraph 7 of the 4th of October, “Discussion and explanation of status to Peter Whittall,”  Is that the occasion on which you said those things to Mr Whittall?

A. I think this is the time I explained everything to Mr Whittall and gave him a really strong, you know, expression.

Q. And when you said in your evidence about the last time, were you meaning this occasion was the last time that you spoke face to face with Mr Whittall?

A. I think it was.

Q. Ms Basher, if while we’ve got that page there, could you go to the top please, the very top four and five which are the last entries Mr Nishioka about the 30th of September, they continue from two pages before but just looking at number 5.  In talking with Mr Mount earlier, you said about, when talking with Mr Mount about likely sources of methane, you spoke about methane spewing from drill holes.  Is that the sort of instance you're talking about there in number 5?

A. Yes, that is what reported to me.

Q. And you used the words there, “spewing methane gas?”

A. Yes.

Q. And was that always a concern to you that when they did intercept these advance drills holes that they going to release quite considerable quantities of methane?

A. Yes that is correct and that data was during, we are predicting how much methane would be coming out of the cutting face.
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Q. No ability to predict how much was going to come out, is that what you’re –

A. It’s hard to estimate, you know, the volume of methane gas coming out.
Q. In evidence yesterday, and it’s at, just for point of view of reference, 3494/3495 of the note, you talked about the variable speed drives, VSDs and them being non-flameproof, and you were asked, “Was that potentially an issue as well” and you replied, “Well, based on New Zealand regulation, which I don’t, which I understand we don’t have to use, a flameproof type equipment 100 metres outbye at the last cross-cut, that is what I was told.”  Do you recall who told you that, please?

A. Sorry, recalled?  I don't know who I got any of this information, but probably, you know, one of the staff of Pike River Coal or probably, you know, Terry, if I could get, you know, that information.

Q. Terry?

A. Terry, yeah –

Q. Moynihan?

A. Moynihan, yes.

Q. Just then while I’ve got that name in mind, can you help me please, what was your understanding of the hierarchy you were in?  Who did you report to directly?

A. Well, officially speaking then I should talk to Terry, because he was project manager.

Q. Was that ever spelt out to you either orally or in writing, what the reporting chain was?

A. Well, it doesn’t necessarily mean or writing, but Peter Whittall told me to report to Terry Moynihan.

Q. Can I just go back for a moment to non-flameproof type equipment, I take it you were concerned about the VSDs being in the mine not in a restricted area, is that correct?

A. Sorry?
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Q. Were you concerned that non-flameproof equipment such as the VSDs were in an unrestricted area of the mine?

A. Well you know, particularly the equipment which is related to ventilation system which takes on a high density methane from time to time.  But vital equipment is supposed to be flameproof.

Q. Can I take you then to just one reference about equipment in your notes, /7 please Ms Basher and it’s a note you made for the 9th of August and if I could have highlighted please the monitor P pump system section.  At letter, “F,” you say, “As the pump room is in coal there is a potential methane gas emission from the strata.  Extreme care must be taken after getting into the operation.”  Can you explain what you mean there please?

A. Well once you know, electric gear is installed in the coal seam entry made in coal seam, there is potential possibility methane gas is coming out of the coal seam so in that case we have to make sure you know, that electric gear will not be exposed to that high or you know, any methane gas.

Q. And were the monitor pumps potentially exposed in that way?

A. Well that monitor feed pump installed in that core so well if you know, not methane gas is coming out of the coal seam but usually a coal seam discharge you know, emission some amount of methane gas so we have to be very careful to keep you know decent amount of ventilation in that vital electric equipment.

Q. If I could take you over page in the notes please Ms Basher /8.  First under, “Roadway general,” and this relates to your notes for the 9th of August, if we could highlight, “Roadway general.”  Number 1 you note, “Roadway is muddy and water is flowing, two stone drives should have lightings?”

A. Yes, that's correct.
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Q. And then, just retain those mind and just go down a little further Ms Basher, if you would, to 10 August, underground inspection, could we highlight please, can we get them both on that, no, that’s all right, just leave them both up.  And you say, “Water is flowing on the floor making roadway muddy.  Roadway maintenance and water drainage shall be done, many contractors are working underground, some of them do not know the way to go out of the mine to stone drive.  A simple sign showing the direction, arrows shall be installed to guide workers to the fresh airway.  Ventilation air may not be enough for the diesel equipment” and you go on about that.  Were those matters as to roadway, as to lightings, as to contractors, as to directional signs to the fresh airway, as to ventilation air and the diesel, were those rectified during your time there?

A. I don't think that was rectified during my stay at Pike River Coal.

Q. So those stated things that you noted underground remained in the same way?

A. Yes except you know ventilation airway was increased after main fan was started and all running.

Q. So got the main fan going?

A. That's right and at that time you know diesel equipment was not too bad to operate.

Q. Just sorry, I should’ve done it before but if I could go back a couple of pages to please Ms Basher number /6 under 5th of August, item 2, “Attending mine planning meeting, second egress was discussed.”  Do you recall who was at that meeting and what was discussed please?

A. I think during that meeting Peter Whittall was in and that meeting was relayed by Peter Whittall and Doug White was in that meeting and Greg Borichevsky, planning engineer was in that meeting and I think Terry was in that meeting, I'm not sure, you know.

Q. Terry Moynihan?

A. Yes.

Q. And do you know what was discussed about the second egress, do you recall?

A. Yes, you know Peter Whittall was strongly telling planning engineer to decide the location now of second egress and also he said in which way, roadway is supposed to go and how long and all that would it take, you know, that sort of you know details what discussed.

Q. Do you recall now how long it was going to take?

A. Actually no, they were not certain the geology kind of structure in the future area so you know it was hard to estimate how long that would take but at least, six month or so.

Q. And you were concerned about that delay?

A. Yes I were.

Q. Just one final reference on your notes please, /29 please Ms Basher?  The 6th of October if we could have the first, but it’s number 1 that I wanted to ask you about please.  So you start by saying about the surface fan being broken and the underground was gassed out?

A. Mhm, mhm.

Q. What I want to ask you about is the next sentence, “Even methane detector is unable to indicate the density as there is no power.”

A. Mhm.

Q. Do I take it from that that the methane detector we’re talking about there didn’t have a battery back up?

A. I don’t really know the set up, you know, how the density detector sensor was installed but this is what I was reported.
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Q. That’s how it was reported to you?

A. Yes.  Actually I haven’t been in this area, you know, before, so I don’t really know what sort of sensor was installed and where that sensor was installed, but I know why, you know, that fan bearing was broken.

Q. Should not a methane detector have a battery backup?

A. I think it should be.

Q. It’s essential, isn’t it?

A. Yes, it is.

Q. Just then finally in relation to your witness statement itself, at paragraph 32, you referred to the fact that, “I provided – see if you can find it, but in fact Ms Basher, NISH0001/9, if you can, don’t worry if you can’t.

WITNESS REFERRED TO DOCUMENT NISH0001/9
Q. It’s a paragraph where you say, “I provided hydro-training” – it’s on the screen in front of you, paragraph 32.  Just one or two things about that.  How many people do you think you trained?

A. Well, basically, you know, some operators are from, you know, Spring Creek Mine and they know how to cut, you know, coal pillars based on their knowledge and it’s not so easy to convince these operators how to cut Pike River coal seam, because they are just following what they did at Spring Creek Mine.  But eventually, you know, I explained why, you know, the cutting direction has to be that way or this way, and that’s what I mean of details, you know, I gave them certain information, or if we call it, you know, training, yeah, it’s training.

Q. So first, cutting at Spring Creek was different to cutting with the monitor at Pike?

A. That is correct, you know, coal seam condition is completely different from Spring Creek.

Q. Secondly, this wasn’t any formalised training, this was just you telling them on the job how to do it, was it –

A. Yeah, that's right, I say, if you’ll let me call it, you know, I think, on-job training.

Q. On-job training?

A. Yes.

Q. So there was no written modules of training, anything like that?

A. No.  Nothing – no, not at all.

cross-examination:  mr haigh

Q. Mr Nishioka, when you left Pike River, you had another job to go to in Saudi Arabia, correct?

A. Yes, that is a possibility, yes.

Q. So that’s another reason why you finished up in October, because you had this new job to go to in Saudi Arabia?

A. Yeah, it’s not exactly decided, but I had to schedule in on next work, yes.

Q. Well, you told Mr White that’s why you were leaving, to go to a new job in Saudi Arabia?  Correct?

A. Yes.

Q. And when you were working at the mine, you knew that Doug White was the mine manager?

A. Yes.

Q. So he was the man responsible for the operation underground?

A. Yes, that is correct.

1420

Q. You’ve said in evidence today that you were unclear as to who was responsible for the contractors in ventilation and that you asked some people and they said, “Ask someone else,” that correct?

A. Yes that is correct.

Q. Why did you not go straight to the man who you knew was the manager?

A. Well it’s hard to meet you know person to go and we usually don’t go directly to the – you know, present or directly to the mine manager whenever we have something to talk.  First thing that we should talk to the supervisor close to our operation then the supervisor should talk to high above, then eventually you know, that the report will go up to the top people you know.  That is the way organisations should work.

Q. But you got on well with Doug White?

A. Well you know, yes you know, because that was the first time when I came into Pike River Mine site, that was the first time I saw Doug White.

Q. But you got on with him when you were working at Pike River?

A. Sorry?

Q. You got on well with him.  You had a good relationship with him?

A. Well I don’t know, I didn't see him myself and because he is always busy in his office and I have to go out to the site or I have to have a discussion with engineering people.

Q. Now you've told the Commission today and yesterday about these very serious safety issues relating to ventilation and the so forth?

A. Yes.

Q. And you knew that these problems affected the safety of everyone working in the mine?

A. That is correct.

Q. They were very serious?

A. Yes.

Q. And from what you say, you were getting nowhere in talking to people in the mine about who was responsible?

A. Yeah we only know that type of ventilation system Doug White or even Peter Whittall who are responsible for that and that’s why I know when we came to a really serious situation, everybody got together and had a discussion with Doug White.  Then he started to putting in more effort in to commission the main ventilation fan.

Q. Well the point I want to make is this, that with all these serious issues,  You knew that Doug White was the man in the mine who was ultimately responsible.

A. Mhm.

Q. But you didn't go to him directly?

A. Well no actually we did.  We did because one night Matt Coll was running the monitor face and he also realised lots of methane coming out from monitor face and then he went to Doug’s office and he came out of the meeting room and then Terry and Andy Sanders, he was instruments engineer and myself got together and we needed to commission the main ventilation as soon as we can.

Q. I understand that.  So that's the one occasion you went directly to Mr White?

A. Yes, that is correct.

Q. Now I want to ask you about whether you would have returned to Pike River after you had left when your contract expired and after you'd been to Saudi Arabia?

A. Mmm, possibly.

Q. Would you have gone back to Pike River?

A. Well it’s up to my scheduling for what work was waiting for me next.

Q. Because Doug White asked you to go back didn't he?

A. Yes he did.

Q. And in a series of emails which I’m going to show you in a moment, he questioned your availability and you suggested that you might be available when you got back from Saudi Arabia?

A. Yes that is correct.
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Q. I’m going to show you this emails, which really just confirm what you've already told us.  Now if we start on the second page we can see there Mr White writing to you on the 9th of November.  Do you see that?

A. Yes, yes I do.

Q. And he's headed that up monitor performance and your further availability has been the subject matter of the email?

A. Mhm.

Q. And he writes how he hopes you're doing well since you left Pike.  Then he asks for your comments on a problem they’re having in that they’re still not getting the tonnage rates that they expected?

A. Mhm.

Q. Do you see that?

A. Yes.

Q. And they were, he says, “Apparently we experiencing rates as low as 15TPH.”  What is TPH, can you tell us?

A. Tonnes per hour.

Q. Right.  With the highest rate to date being around 60 tonnes per hour and then he asks you questions about why the monitor is only rated to 150BAR.  What’s the BAR please?

A. That is a pressure, you know.

Q. Right.  And then he says finally, “Prior to leaving you indicated in your last correspondence that you're off to Saudi.  Is that still the case or will you be able to come back to Pike.  Any help that you can offer will be greatly appreciated.”  Correct?

A. Yes.

Q. So remember when you told us in evidence earlier about Mr White’s concern about the tonnage, this was really a follow up to that, wasn’t it?

A. Yes it was.

Q. Because during the time that the monitor started operating or sometime after that, he queried why was that equipment, you weren't getting the sort of tonnage that could be expected, remember that?

A. Mhm, yes.

Q. And that was really his concern, wasn’t it, and I think you told us, why so little coal?

A. Yes that is sounds like he’s concerned, yes.

Q. Yes, right.  So going back to, so there he has asking you again, can you assist because they’re getting these low rates and if we look then at your email in response over the page please?  You can see that’s dated, you've responded very promptly on the 9th of November, same day and then you explain in the second paragraph about why the monitor system could be set at a higher BAR and then you explained why there maybe problems with that?

A. Yes, yes, I did.

Q. And you're obviously being helpful there and then if we can go above please to the response from Doug White which is November the 10th, he says, “Oki, I hate to be a pest but in your absence is there anyone that you would recommend to help us try to address the hydro issues that are currently dogging us” and then you respond on Friday the 12th of November saying, “There are several ways we can try to improve the productivity but I have to be careful to say without staying at the monitor face.  I will try to finish up the work here as soon as I can, regards Oki.”  Now you're saying there, weren't you that if you could get back to Pike River, you would?

A. Well depending on what sort of improvement they had made in Pike River operation.

Q. But you were indicating there that whilst you didn't say that, that you would certainly look at going back to Pike River?

A. Well usually when we decided to go back or not you know, every five year I wouldn’t go back, you know, we don’t mention clearly, not direct word, it’s just business correspondence. 

Q. Well I thought you –

A. But again, you know, okay, you know, going back or not, that is entirely up to what sort of improvement Pike River had done.

Q. – I thought you said that it was dependent upon your scheduling?

A. Yes, that's correct.

Q. Now what I want to ask you now is that remember in your evidence you indicated that because of the methane levels, you wanted to have a sensor, a methane sensor in the monitor return which read above 5%?

A. Yes.

Q. Up to I think 100% if possible?

A. Yes, that is much better, yes.
1430
Q. Now you didn’t ask Doug White for that, did you?

A. No, I didn’t.  I told that to deputy-in-charge at the monitor pumping – sorry, monitor face area.

Q. Well, Mr White will say, when he gives evidence here, that he knew nothing about this, until he read it in your brief of evidence, but you can’t comment on that, can you, other than that you asked the deputy?

A. Mhm, yeah.

Q. You did, right.  I’ll produce sir, that series of emails as exhibit 37, please.

exhibit 37 produced – EMAIL THREAD between MR WHITE AND MR NISHIOKA
Q. In your three month contract, were you required to provide any written reports at all?

A. No, I was not obliged to write, because I was supposed to give them advice.

Q. Right, but just verbally, not in writing?

A. That is correct, that is correct.

Q. Because your diary is very thorough and very careful and it’s the sort of document that might’ve helped the employer, but it was only for your own benefit?

A. That's right, this my own record, you know, who, what work I was done, and what sort of concern I had.

Q. For your own record, sure, I understand that.  Now remember you said in your evidence that some time shortly after you arrived in July, you spoke to Mr White and said nobody should go underground until the ventilation system is improved and the second egress is put in place?

A. That is correct.

Q. He will say in evidence that you did not ever say that to him, but that what you’re saying is that you did, is that so?

A. Yes, I told, you know, Peter Whittall as well and this, you know, Doug White, you know, several times, same thing.

Q. Well, can you remember the date that you told Mr White this?

A. Probably that was the first day of my arrival at Pike River office.

Q. First day.  And is that when Mr Whittall was present also?

A. Yes, that is correct.

Q. So did you record that in your diary?

A. I don't think I did, and after that, Peter Whittall had a meeting regarding, you know, this issue, which was – I don't know, I have to go back this work record, but we had meeting with Doug White and Peter Whittall, myself and probably, you know, Terry and also a long time planning engineer, Greg Borichevsky, yes.

Q. Well, in any event, having told them this on the first day, and I presume this was after you’d been underground, is it?

A. No, I haven’t been underground that day.

Q. So you told them that no one, including yourself should go underground until these two requirements were completed, even though you hadn’t been underground and didn’t know how successful the ventilation system was?

A. Yes.  That's right, at that time, you know, only ventilation fan working was only small fan, emergency fan and that they were doing, you know, construction work, not in a monitor production, so, by the time, you know, when we starting monitoring, monitor production, you know, we should get robust you know ventilation system operational, otherwise we are not supposed to send anybody underground.

Q. Well, when you arrived, the principal fan was situated on the surface at the top of the Alimak rise, correct?

A. That is correct.

Q. And that was providing ventilation?

A. Yes.

Q. And there were auxiliary fans below as well in certain parts of the mine?

A. Yes, that auxiliary fan is sending air to the continuous miner heading, you know, face.

1435

Q. Well without going underground, how could you say that no-one should go underground until the ventilation system was operarting?

A. It was, once we start monitor we produce, you know, more coal which means lots of methane coming out and if there is no main surface fan is running you know it’s quite risky 'cos that small fan I don’t, I cannot handle you know that sort of expected methane.

Q. But you didn't even know how many cubic metres per second the surface –

A. Well –

Q. – just pause thanks.  The surface fan was producing?

A. – well I didn't have you know that figure, you know, in my head but I knew you know, that monitor panel was very set up in very you know gassy area.

Q. Well what I'm suggesting is that you didn't make this comment at all to Mr White?

A. Well no when we had a meeting with Peter Whittall and Doug White yes, you know, we talked about it.

Q. It’s on the very first day?

A. Well it’s not the first day, no the first day I told them you know we should get you know a second means of egress ready and also set up you know you know ventilation system.  Otherwise I don’t feel comfortable at all to send anybody underground.

Q. And in any event you went underground the next day and you continue to underground for three months?

A. Well next week I had to safety training course.

Q. I see, sorry.  Well in any event after you had completed the safety training course, you went underground?

A. Yes, and I was checking on all the contractors work and also installation work.

Q. Sure.  Did you ever see the incident reports that were completed when there were –

A. Incident report.

Q. Sorry the incident reports, do you know what I'm talking about?

A. No.

Q. There are reports which are completed by persons working underground where a safety issue occurs.  They are completed and given to put in the system and they work their way through the management system?

A. Well I didn't know you know that system.

Q. You didn't know that?

A. Nobody told me anything about it.

Q. So when you said that you weren't aware of any reporting of safety incident?

A. No.

Q. You didn't know about that?

A. No, I was not even there, Pike River organisation.

Q. Did you ever see a Department of Labour inspector when you were on the hydro-monitor?

A. I don't think I did.

cross-examination:  MR RADICH

Q. Mr Nishioka I would like to begin by going back a little bit in time to your earlier involvement with Pike River.  Ms Basher I wonder if we could put email number 1 up please?

WITNESS REFERRED TO DOCUMENT 

Q. If you have a look at this email Mr Nishioka you will see if you look at the bottom of the page, do you see an email there from McCracken Consulting to someone called Graeme Duncan, at the very bottom?  Do you see that?

A. Yes I do.
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Q. Yes and then do you see the next one up in the middle of the page is an email from Peter Whittall to three people including you?

A. Yes.

Q. 5 August?

A. Mhm.

Q. And the question at the bottom of that email from Mr Whittall is, “Are you able please to comment on the questions/statements made below by Richard Preiss of URS and return to me.”  Do you see that line?

A. Richard Preiss.

Q. Just the very last sentence in Mr Whittall’s email to you.

A. Mhm yeah, yeah I see it.

Q. And then you've responded at the top have you saying that you will send some information in your third sentence you say, “By Monday hopefully.”

A. I don’t really remember you know, what sort of question I received and what I replied.

Q. Well I'll help you with that in a minute Mr Nishioka because you wrote a paper to help Pike River about that.

A. Yeah okay, mmm.

Q. So if we could go please now to email number 2 Ms Basher.

WITNESS REFERRED TO EMAIL 2

Q. Now Mr Nishioka this is a series of emails and you see at the very bottom of the page, the first email is an email from Peter Whittall to four people.  One is Peter Gunn, do you recognise that name?

A. Yes, yes I do.

Q. He’s a coal specialist, a geologist isn't he?

A. Maybe.

Q. And then to you and McCracken Consulting, they’re mining consultants aren’t they?

A. Maybe.

Q. All right and do you see there in that email, just take your time to look at it, that Mr Whittall is saying to you that he’d like to arrange a meeting for you all to get together for a few days to revisit all aspects of the mine’s design?

A. Mhm.

Q. And the associated hardware and systems?

A. Yes.

Q. You see that?

A. Yes, it’s 2005.

Q. Yes.

A. August, yeah probably you know, that is a time – sorry Pike River called head office in Greymouth.

Q. It’s quite likely.  Then if you look up Mr Nishioka towards the top of the email, do you see that you are arranging a meeting time for you to come to Greymouth to talk about those things?

A. Yes maybe I did, yes.

Q. And you've arranged a date haven't you?  You've said, “Well 12 September preferred but you could do 26 September.”

A. Mmm, yeah it says, yes.

Q. Now if we could go please Ms Basher to DAO.005.10593.

WITNESS REFERRED TO DOCUMENT DAO.005.10593

Q. And do you see this document Mr Nishioka is a document you've prepared?

A. Yes I see it.

Q. About raw coal slurry transportation system?

A. Yes, yeah.

Q. Now you've just got the first page there Mr Nishioka but I imagine – sorry let me just go back for the record Mr Nishioka and produce the first two emails and if they could be 38 and 39.  Exhibits 38 and 39 please Your Honour.

exhibit 38 produced – email thread

exhibit 39 produced – email thread

Q. Coming back to this document Mr Nishioka, we won’t get the whole thing up on the screen too efficiently but would you take it from me that it’s about a 45 page document where you have given some detailed design specifications?

A. Yeah, okay, mhm, yes.

Q. Then if we could go please Ms Basher to DAO.005.10563

WITNESS REFERRED TO DOCUMENT DAO.005.10563
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Q. Do you see this document is prepared by you also Mr Nishioka?

A. Yes, I see it.

Q. And these are comments on slurry transportation system designs?

A. Yes, yes.

Q. And it’s for Tony Goodwin.  Do you remember him to be the engineering manager at Pike at the time?

A. Yes, I remember that.

Q. And again, would you take it from me that this is a detailed document where you have provided further input into the transportation system?

A. That is correct.

Q. Then Ms Basher if we could go please next to DAO.025.20547?

WITNESS REFERRED TO DOCUMENT DAO.025.20547

Q. And do you see also Mr Nishioka this is a document prepared by you in March 2008 now?

A. Yes, I see it, yes.

Q. And you’ve given Pike, haven’t you, some information about first the fluming pipe system?

A. Yes.

Q. The flume pan?

A. Yes.

Q. Monitor feed pump system?

A. Mhm.

Q. Monitor feed pipe system, hydraulic monitor, the hydraulic prop, the double roll crusher and the face crusher?

A. Yes.

Q. And again, you’d recall that this is a detailed document where you are providing specifications to assist Pike River Coal on those matters, aren’t you?

A. That is correct.

Q. Now, also if we could have email number 7, please Ms Basher?

WITNESS REFERRED TO EMAIL NUMBER 7

Q. So also in 2008, you were, if you look at this document Mr Nishioka, corresponding with people at Pike, and if we look down at the very bottom of that page, and I wonder Ms Basher, if we could show the next page, which is the first email?  So this is the email that began at the bottom of the page you were looking at.  Do you see it’s from Tony Goodwin to you?  It begins, “Oki, hydro-monitors”?

A. Yes.

Q. And in this email do you see in the first line, Mr Goodwin is saying, “Can you please provide me with the mounting arrangements for the monitor?”  Can you see those words there?

A. Mhm.

Q. And if you just look through the second and third paragraphs, he’s asking for other information, isn’t he?

A. Yes, yes, he did.

Q. And if we were to go back please Ms Basher to the first page in that email chain, so this now if we look at the top of the page, is your email of 11 September 2008 to Nicholas Gribble.  He’s at Pike River, isn’t he?

A. I don't know.  I haven’t met him at all.

Q. Well, you’ve copied it to Peter Whittall, do you see that there?

A. Yeah, okay.

Q. And you’ve given him, do you see, a range of information in response to the questions asked of you?

A. Mhm, yes, yes.

Q. Ms Basher, if we could please look now at the attachments to that email, if that’s there, it’s a diagram.

A. Yep, that's right, yes.

Q. And that was the attachment, do you see to your email?

A. Yes, yes.

Q. And by this stage, just to orient us in time, September 2008, the tunnel construction at Pike was underway, but it hadn’t reached coal?

A. That's correct.
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Q. Now if we can move forward to 2009 now and if we can go please to Ms Basher to DAO.025.19114?

WITNESS REFERRED TO DOCUMENT DAO.025.19114

Q. So now in 2009 and this email at the bottom is dated 25 February 2009.  Do you see that’s an email from Kevin Murphy to you?

A. Mhm.

Q. Kevin’s the mechanical engineer at Pike, can't remember?

A. Mhm, maybe.

Q. And he's asked you to supply a range of nozzles, hasn’t he, for the hydro-monitor?

A. Yeah, it looks like.

Q. Including cost?

A. Yes, that’s what it looks like.

Q. So then you've responded at the top of that page, haven't you?

A. Yes I did.

Q. Now indicated in evidence yesterday that you had no further contact with Pike River Coal until you came to work on the site but if we look please at email number 10 Ms Basher.  This is an email just as it’s coming from Peter, at the bottom of the page from Peter Whittall to you of 20 October 2009.  Do you see that there?

A. Yes, yes, I do.

Q. And Peter has then asked you for some further information?

A. Mhm.

Q. And at the top of the page in fact its email number 11 which Ms Basher will find for us.  This is an email from you to Mr Whittall, it’s dated 21 October 2009?

A. Mhm.

Q. And then you are providing a range of further information to assist Pike River Coal, aren't you?

A. Yes, yes, I received so many email and receiving also there have been questions regarding hydromining equipment.

Q. Yes.  I wonder Ms Basher, are the attachments to this email in the system?  It doesn’t matter too much either way.  Could we perhaps have the attachment that just shows the hydro-monitor parts list that you provided?

A. Mhm, maybe, maybe I did.

Q. Yes, just coming up in a minute.  There we are.  So this is, and if you'll take it from me that you forwarded to Mr Whittall at that stage –

A. Yes.

Q. – a number of pages describing the hydro-monitor, that being one of them Mr Nishioka?

A. Yes, that is correct.

Q. Now coming to last year, 2010, and to your engagement at Pike.  You said in your brief of evidence that you commenced work at Pike on the 24th of July 2010?

A. Mmm.

Q. By that, you mean that’s the time you physically commenced work because you had been involved with Pike for at least six years by then, hadn't you?

A. Well I don't know what we consider, you know, those correspondence and they were just asking for information regarding, you know, hydromining equipment and I was not engaged in this project in a formally, it’s just the receiving, you know, information and I provided an information.

Q. Well you’d come over to Greymouth hadn't you and you'd had a meeting with Mr Whittall and others, one of those earlier emails we saw?

A. Yes, yes.

Q. And that was to discuss the design of the hydro system, wasn’t it?

A. Well in that meeting it didn't cover, you know, so wider area, 'cos Peter, well if I remember correctly that meeting was held in Pike River’s office.  When that office was located in downtown of Greymouth and Peter Whittall was quite busy tied up to a telephone call and he was not in the meeting and we got together, I don't really remember who was there, but probably Tony Goodwin was in that meeting, and there was Ivan, but Ivan was in charge of you know, environmental issues and he was not required to attending, you know, in that meeting.
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Q. But you’d been consulting to Pike on various matters for many years?

A. Yes, we talked about, you know, Pike River project, yes.

Q. Now, if we could go please to email number 12, Ms Basher, this as it comes up Mr Nishioka is an email exchange between you and Peter Whittall.  If we could go first Ms Basher, to the second page of this chain please, which is the first email.  It’s dated 22 June 2010. It’s from Peter Whittall to you.

WITNESS REFERRED TO EMAIL NUMBER 12

Q. Now, do you see if you look through to the second paragraph, there’s the word, “However” in capital letters?  And Peter Whittall is saying to you that, “We’re now through the zone.  Near perfect conditions in coal, finally.”  Do you see that?

A. Mhm, mhm, yes, I do.

Q. And then after that he says this, “We’re in the process of installing our hydro-system underground and all the associated infrastructure.”  Then the next sentence, “I think it timely to enquire of your interest and availability to become involved again with Pike River.  I spoke to you often in the past of my desire to involve you in the ramp up of the operations.  I would be interested in involving you in a final critique of the installations and also in the development and implementation of workforce training.”

A. Yes, yes, I see it.

Q. And then after that he refers to Matt Coll, “Has been the project engineer for 12 months, reporting to Terry Moynihan, as project manager for hydro portion of the mine.”  And if we were to go back please Ms Basher to the first page of this chain, to see your response, which I said at the bottom of the page.  You say, “Good day Peter.”  And you talk about the project in Saudi Arabia and just while we’re there, my learned friend Mr Haigh mentioned that you went back to Saudi Arabia when you finished with Pike, that's right, isn’t it?

A. Yes.

Q. You were there before you went to Pike as well?

A. Yes, well, you know, it was a possibility I could go back to Saudi Arabia, yes.

Q. Yes, so you’d taken a break from that project to help at Pike?

A. Taking break?  Well, no, I have to, you know, come work, you know, I cannot do idling any period in the year.

Q. You interrupted your Saudi Arabia project to work at Pike River?

A. Well, not quite, you know, the project of Saudi Arabia is not in a continuous, whenever, you know, important comes up, then that’s the time, you know, I go down to it.

Q. You go back, all right?

A. Yes.

Q. And if you look at the top of that page Mr Nishioka, you’ll see that other email from Peter Whittall to you, and if you look down three lines, “Just to clarify,” he says, “we’re not in full production yet, due to commence hydro in September.  That is why I am very interested in your interest and availability to become involved again with Pike River.  I would value your input into our initial operations.  The knowledge you could share with my team and workforce and your experience and looking at the system as it gets up and running and goes through its ramp up.”  See those words there?

A. Mhm, yes.

Q. And if we just for the record, Your Honour, produce emails 10, 11 and 12 as exhibits 40, 41 and –
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THE COMMISSION ADDRESSES MR RADICH – ONE COMPOSITE EXHIBIT 

cross-examination continues:  MR RADICH

Q. And if we could produce a little out of order but I’m sure that’s fine email number 7 as exhibit 43 please sir.  I missed that one out it appears.

exhibit 40 produced – SERIES OF EMAILS

cross-examination continues:  MR RADICH

Q. And if we can go to email number 13 which is an email from you Mr Nishioka, here it is now to Peter Whittall of 30 June 2010?

A. Mhm.

Q. And you're responding to the email we just looked at.  You see you say, “How soon you want me at the mine site?”

A. Mhm.

Q. And in the last line effectively you say, “Once the schedule is fixed I will talk to our management and make myself available for Pike.”

A. Yes.

Q. Now following on from that, if we could go to email 14 Ms Basher please.  This is an email series between you and Mr Whittall again and do you see the email in the middle of that page from Peter Whittall to you?

A. Mhm.

Q. Second paragraph talking about a final operational risk assessment in the hydro-system.

A. Mmm.

Q. And he’d like you to be there for that?

A. Yes.

Q. And you've replied at the top of that page attaching a quotation haven't you?  Do you see that, for three months’ work?

A. Mhm.

Q. And we’ll go to that now because you indicated in evidence this morning that there was no written arrangement for your time and this is number 15, oh it’s the final page in fact.  Yes, there it is there.  Now do you recall having a look at this now that in fact you had put something in writing Mr Nishioka to describe the nature of your work at Pike?

A. Yes, yes I do.

Q. And so this describes the services do you see under the heading, “Consulting work for hydraulic mining.”

A. Yes.

Q. So that was your job wasn’t it?

A. Yes for three months yes.

Q. And the term commencing Monday 26 July, “For up to three months,” that’s the words you've used?

A. Yes, yes.

Q. And your consultant’s fee is $1800 a day?  That’s quite a generous rate Mr Nishioka isn't it really?

A. Pardon?

Q. It’s a generous fee?

A. Well yeah you know, we obliged to pay 30% in New Zealand income tax.

THE COMMISSION ADDRESSES MR RADICH – RELEVANCE
legal discussion  (15:03:58)
cross-examination continues:  MR RADICH

Q. Now if we go please Ms Basher to email number 16 now and just to show that those terms were accepted, you'd agree with that Mr Nishioka, those terms of your engagement for up to three months were accepted by Mr Whittall and that’s there at the top of the page, do you see?

A. Yes.

Q. “That’s acceptable to me.”

A. Yes.

Q. Now the up to three months arrangement would've meant wouldn't it that your term at Pike would've ended on the 26th of October in that year, is that right?

A. Yes.

Q. And in fact you left Pike River on the 20th of October didn't you?

A. Yes.
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Q. And we’ve looked at this but I just want to it again for a moment.  This is email number 17 Ms Basher, this is the email you sent as you were leaving.  It’s there on the system now and you'll see at the bottom of that page, the email at the bottom.  This is, would you agree with me Mr Nishioka a very polite email thanking Mr Whittall.  You say, “For your kind arrangement for me to be involved in the exciting commissioning?”

A. Yes.

Q. And you say at the end of it, don’t you, “If there's anything I can do to assist you further, please don’t hesitate to contact me?”

A. Yeah, it’s polite way to send a solution letter to Peter Whittall.

Q. Mr Nishioka, they’re hardly the words, are they, of someone who would be concerned about the safety of the mine.  Would you agree with that?

A. Sorry?

Q. They’re not the words of someone who has left the mine because they’re concerned about safety, are they?

A. Well I gave Peter Whittall as well as Doug White, you know, all potential risk of Pike River when I was at the mine site and I really didn't have to repeat you know that thing over and over again in this solution type, you know, email.

Q. Well Mr Nishioka you were the consultant on hydromining, weren't you, at the mine site?

A. Yes.

Q. And this is the email saying I'm going, it’s the only thing you've written down to the company about your leaving, isn't it?

A. Mhm, yes.

Q. And there's no mention here at all?

A. Well not all concerns were already mentioned during my stay at Pike River Mine site.

Q. And you see at the top of the page there Mr Whittall is responding to you and he's thanking you in response, isn't he?

A. Yes.

Q. And then if we could go please to number 18 now Ms Basher.  This is an email of 26 October 2010.  At the top there it’s an email do you see from you to Peter Whittall and you're responding to Mr Whittall now and you say in the last paragraph, “If there is something urgent happens at Pike Project please let me know, I will try to re-organise my schedule.  I will keep in touch.”  You see that there?

A. Yes.

Q. So as Mr Haigh said to you and you've responded I think, you were prepared to come back?

A. Well depends you know again on what sort of improvement Pike River had made.

Q. You're being very willing here though, aren't you, you're saying that if please let me know if you need me again and I will re-organise my schedule?

A. Yes, if they really want me to be at the mine site, you know, I would consider to come back.  I wouldn’t refuse it but again, depending on what sort of improvement Pike River had made.

Q. Now you didn't anywhere, did you, in any of those emails, or any other written document concerns about the location of the panel for example, did you, the hydro panel?

A. Well I didn't write anything in this email regarding the location of the hydro panel.

Q. No.
A. That was already discussed in the meeting when I was at the mine site.

Q. I'm just asking you about your written communications at the moment?

A. No, nothing, nothing.

Q. Or methane levels?

A. No, nothing.

Q. Or production pressure?

A. No, nothing, nothing.

Q. None of those things, egress?

A. Nothing before I went to the mine site.

Q. Nothing about suitability of equipment there, is there?

A. No not at all.

Q. You could’ve phoned Mr Whittall, couldn't you, had you had ongoing concerns after you'd left, you had his phone numbers and details, didn't you?

A. No, I didn't have any communication with Peter Whittall?

Q. No.  And do you recall that in September 2010 Steven Ellis, Steve Ellis, do you remember that name

A. Steve Ellis, yes, yes, he –

Q. He was starting at Pike River as the production manager, do you remember that?

A. Yes, yes I do.
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Q. And you didn’t have anything in writing to him about any of these concerns, did you?

A. Nothing, no.

Q. And you didn’t talk to any of the Pike board members, did you?  You didn’t have communications with them?

A. Well I didn’t have any communication with Pike board.

Q. Now, Mr Nishioka, in your brief of evidence, if I could ask you please to go to that, and have a look – and I wonder if this can be put up Ms Basher at paragraph 45?

WITNESS REFERRED TO BRIEF OF EVIDENCE  

Q. First Mr Nishioka, did you sign this brief of evidence?

A. I think I did.

Q. You did, yes?

A. Yes.

Q. And you said in paragraph 45 of the evidence that you filed in this Commission, “When I arrived at Pike River in July 2010 I told Doug White I would not send anybody underground.”  Now, you didn’t mention Peter Whittall at all in your signed statement at that time, did you?

A. Well, yeah, I didn’t mention Peter Whittall’s name in this 45.

Q. And you’ve indicated for the very first time in your evidence to this Commission that you told Peter Whittall something –

A. Yes, yes, I did.

Q. And you say, don’t you, that that was the day you arrived?

A. Yes, yes.

Q. Now, Mr Nishioka, Mr Whittall, if you’ll accept it from me, was in London from 23 July to 4 August.  He wasn’t there when you arrived.  So you may well be mistaken about that?

A. 23, I met him in his office.  I don't really remember the date, but –

Q. Mr Nishioka you’ve said to my learned friend that it was the first day of your arrival before you went down to the mine that you told Peter Whittall about your concerns?

A. Well, probably not that date may’ve been all wrong, but I don't really remember when we had a talk with Peter Whittall in his office.  That could be one week later, or I don't remember.

Q. No.

A. But we had a talk in Peter Whittall’s office, myself, Doug White and Peter Whittall, you know.

Q. Well, you’re mistaken in your evidence, aren’t you that it was the first day?

A. Could be, could be.

Q. And if you have a look please at the notes, and I wonder Ms Basher if we can go to document NISH0002/1, if that is /6?  These are your notes Mr Nishioka.

WITNESS REFERRED TO DOCUMENT NISH0002/6

Q. Do you see there under the “4 August” entry at, “Number 4, meeting with Peter Whittall and Jerry at 3.30 pm.”  Do you see that there?  4 August –

A. I have, yes, yes, I see it.

Q. So it wasn’t that meeting was it, because that’s not including Mr White?

A. Well, that was a meeting we discussed about a long time planning and when or how we were going to make, you know, second means of egress, you know, probably that is the meeting, you know, we got together.

Q. Well, Mr Whittall would say that at that meeting, you were wanting to raise concerns about your expenses, do you remember doing that?

A. Expenses?

Q. Your disbursements, hotel bills?

A. Yes, probably, you know, they were organising, you know, accommodation for me, yeah.  I don't know which, Jerry, Jerry –
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Q. And the next meeting noted with Peter Whittall in your notes Mr Nishioka, if we can Ms Basher please go to page 27 of the notes and this just as it comes, 4 October and down the bottom there, if you look please at item 6 and item 7, so the second sentence of item 6, “Mike Scott is going to prepare automatic shut-off system of the monitor pump and interacting with methane detector.”

A. Mhm.

Q. And then number 7, “Discussion and explanation of the status,” to Peter Whittall, now that must be a reference when you say, “Status,” to the points you make in number six, would that be right?

A. Holding bay number six, this automatic shut-off system?

Q. Yes, that would be right wouldn't it?

A. This was the last time I saw Mr Whittall.

Q. This was the last time you saw him?

A. Yes, that was the time when he came into my office and asked me how the, you know, underground operation was going and this is the time I gave him really strong word.  Of course he was not surprised but you know, I told him you know, this mine wouldn't cope because such and such you know, reasons.

Q. So you say do you that this was the meeting, this was your last meeting with Mr Whittall?

A. Yes, that correct.

Q. Well I wonder if we could go now please Ms Basher to page 33 of the notes and look at the 12 October entry please number 4.  Is that just to be clear you say there, “Meeting with Peter, Doug on production schedule for next three years.”  

A. Mhm.

Q. That’s Peter Whittall again isn't it?

A. Well that’s Peter – sorry you know, this is Pieter, what’s his name? 

Q. Van Rooyen?

A. Yeah that told me big guy, Pieter...?

Q. Van Rooyen?

A. Van Rooyen, yeah.

Q. Yes, do you say that you're referring to Pieter van Rooyen here?

A. Yeah that’s right, that’s right.  It’s not Peter Whittall.

Q. All right.  Now Mr Whittall will deny very strongly indeed that you made any comment to him at any time about safety concerns in the mine or safety of the men in the mine.  He will say and I'd just like your comment that you did talk to him –

A. Yes I did.

Q. That you raised issues about the ventilation system?

A. Yes, yes I did.  I strongly talk to him.

Q. And I’m instructed that Mr Whittall would say that the matters you raised with him were general operational issues, for example, you thought the system was over designed?

A. No I don’t think I did in over design.  What it mean, “Over designed.”

Q. That it was too big, that there was the pump –

A. Well assuming I told him the size of the guzzler and the truck mounted monitor but that was in really (inaudible 15:18:54).  I didn't talk to Peter in the meeting because that was designed by Peter, so you know, nobody scared of talking about you know the size of that face equipment and I didn't talk to this you know, size of this equipment to Peter, no I didn't that is really a minor issue.

Q. And instructed that the comment was that you were concerned at an operational level about certain matters but you didn't ever say this is a safety issue.  That might be the case mightn’t it?

A. Well this has over the face equipment is a safety issue, is that what you are saying or what?

Q. That you are talking about the size of the equipment?

A. Mhm.

Q. The fact there were too many pumps, there were two pumps weren't there?
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A. Probably I told him you know, the system, the number of pumps are too many but before talking about that pumping system, our main subject was ventilation and I told him to get a lot of ventilation system ready to go and he, I told him okay, start his fan and I go the trouble on that, or dealing with a course of main fan commissioning and he said, Peter said, that surface fan got trouble, you know.  Two times before, and this was the third time, got trouble, you know, that is what Peter Whittall told me.

Q. And that your concerns about the fan weren't such as to cause him concern about safety, you didn't mention safety?

A. Well Peter more than 10, 20 years, you know, experience in coalmining and if I raised a concern in the ventilation and the amount of methane gas having up to mining face.  He should automatically know what is you know, involved in this operation.

Q. So I think that the point you make there Mr Nishioka is a point that you made in evidence this morning.  Where you said that Mr Whittall and Mr White, they should have known, they should have known as a result your ventilation comments that there were concerns.  That’s the position, isn't it?

A. What do you mean exactly, you know?

Q. You indicated, you made some comments about the ventilation system?

A. Mhm, yes.

Q. You believed that they should therefore have known of the safety concerns that you're talking about?

A. Yes, yes, they should know.

Q. Did you ever go the company’s health and safety manager Neville Rockhouse with any of your concerns?

A. Rockhouse, no, I don't know him very well.

Q. Now I just want to talk about the members of the hydro team and the contractors so we can understand the group.

A. Mhm.

Q. So the hydro team was run by Terry Moynihan.  Is that right?

A. Mhm, well I don't know, you know, really if he was in charge of monitor face.

Q. You were reporting to him, really, weren't you?

A. Yes, yes.

Q. You were dealing with him directly?

A. Yes, yes, I do.

Q. And he reported to Doug White?

A. Mhm, yes.

Q. Matt Coll was the, was involved, he was an external consultant, wasn’t he?

A. Well he was contactor, I think, yes.

Q. And he’d had experience at Spring Creek, hadn't he, and hydromining?

A. Yes, he has some experience at Spring Creek, yes.
1523
Q. Pieter van Rooyen?
A. Pieter van Rooyen, I don’t think he was involved in that hydro-monitor operation.

Q. Well he was the technical services manager, wasn’t he?

A. Well, yeah, it says, yes.

Q. And do you understand that he was responsible for designing the hydro‑panel?

A. Well, I was not quite sure, because his concerns were always, you know, tonnage of shipment, and – of course, and he came to me to ask how to operate, you know, monitor face or such other things but I don’t really know actually what was in his role.

Q. Nick Gribble, the engineering manager, do you remember Mr Gribble?

A. Nick Gribble.  He was electrical engineer, was he?

Q. Yes.

A. Nick, yeah, yeah, I know him, yes.

Q. He was on the hydro team, wasn’t he?

A. I don’t think he was.  He was in charge of electrical part.

Q. Well, if evidence came from others that he was the engineering manager and involved in that team, you’d accept that, wouldn't you?

A. You mean, Terry?

Q. No, this is Nick Gribble.

A. Nick.  I think Nick, who was in charge of electrical, you know, part.  I don't, probably he was involved in monitor feed pump control system, you know, modification or, you know, installation.

THE COMMISSION ADDRESSES MR RADICH 
cross-examination continues:  mr radich

Q. So, if we can just talk Mr Nishioka, about the hydro team, the people at Pike River who were involved in some way with hydromining?

A. Well, I don’t really know how we could at Pike River is hydromining in a coal mine.  In that time, you know, everybody is, one of the crew of, you know, hydromining operation. 
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A. So if you make it of (inaudible 15:26:15) or like monitor face operator of commissioning crew of monitor feeder pump or installation team of monitor feeder pump system or crew who didn’t set up monitor face equipment, you know, then I can say wasn’t involved in that, you know, team.

Q. So what I'm looking to ask you Mr Nishioka is the people who were employed by the company and who were contracted to the company to provide specialist input into the hydro monitor operations, its design?

A. Design?

Q. And operation?

A. I don't know who was involved in this, you know, designing work.

Q. So I'm just going to mention some names and you can just comment as you see fit.  Is that all right?

A. Yeah, okay, yes, sure.

Q. So do you remember a gentleman called Chad Hinsick?

A. Yeah, Chad who is mechanical engineer?

Q. Yes.

A. Yes.

Q. And he had involvement at Pike River, didn't he, in this sense?

A. Yes, I think he did.

Q. And Mike Scott, is that name familiar to you?

A. Mike Scott is contractor and he's speciality is (inaudible 15:27:39)

Q. And he's an engineer?

A. I don't know if he was an engineer or a technician or I don't know, or what sort of degree he has.

Q. And Dani du  Preez who is a monitoring engineer at Pike?

A. Dani?

Q. Yes, D-A-N-I, Dani?

A. I think Dani was in charge you know instrumentation, setting, adjusting the setting point of sensor, setting up the sensor pressure to kick out the monitor feed pump or but you know, instrumentation side.

Q. Yes.

A. He was in charge.

Q. On the monitor?

A. Well not on the monitor but in a monitor feeder pump system?

Q. Pump, I see thank you.  Len Marklander who was an engineer?

A. Len was contractor and he was doing some construction work for underground water sampler or you know putting in concrete in a overcast or he was contracted in that work.

Q. Andy Sanders from Colmech.  You remember Andy?

A. Yes, Andy was in charge of instrumentation side and was in commissioning how to power, you know initial stage of the equipment.
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Q. And Michael Donaldson from Colmech? 

A. Michael?

Q. Michael Donaldson, is that name familiar to you?

A. No.

Q. No, all right.  John Heads?

A. John Heads?

Q. Coilmech?

A. I guess he was electrician.

Q. Yes.

A. Is he?

Q. Coilmech is an Australian engineering company isn't it, is that right?

A. Oh I don’t really know that company.

Q. And you're aware that a company called KSB was involved as well?

A. Yes KSB is high pressure pump manufacturer

Q. Yes and people from that organisation were providing assistance onsite weren't they?’

A. Yes, they gave us information on the pumps.

commission adjourns:
3.30 pm

COMMISSION resumes:
3.47 PM

cross-examination continues:  MR RADICH
Q. Mr Nishioka, we were talking about some of the external consultants who had been involved and assisting with the development of the hydro system at Pike River, and we’d spoken about KSB.  Another, do you recognise the name Switchbuild Limited?

A. Sorry, say that again please?

Q. Switchbuild.

A. Switchbuild.  I don't know that name.

Q. A Paul Farrelly from that company?

A. Who?

Q. Paul Farrelly.

A. Paul Farrelly?  With which company?

Q. Switchbuild.

A. I don’t know his name.

Q. Grey Brothers Engineering?

A. Yes, I do, yes, I do.

Q. iPower Solutions?

A. I heard, know that name, but I don’t know anybody here with iPower Solutions.

Q. Jens Hagerott.  Does that name ring a bell?

A. Sorry?

Q. Jens Hagerott?

A. Jens, no I don't know that name.

Q. All right, okay.  And there were some parties that were engaged to advise on the design and supply of hydro equipment.  Do you recognise the name Bilfinger Berger Limited?

A. Yes, they sent me so many emails, yes, I didn’t answer.  I didn’t give any answer.

Q. And they were involved in the design of hydro equipment for Pike in 2009, weren’t they?

A. I think, you know, they did.

Q. And Flowserve Australia Pty Ltd, gave advice on valves, was that a company?

A. No, I don't know that company.

Q. Slurry Systems International?

A. I may have heard that name.

Q. They were involved in a peer review of your coal slurry transport design?

A. Okay, so probably that is – I forgot his name, but, yeah, probably I know him.
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Q. And you'd be familiar with Waratah Engineering?

A. Waratah, yeah that’s a company supplied a guzzler and roadheaders.

Q. Yes, and that design work was carried out in 2008 for the guzzler, do you recall that?

A. Well I don’t know, I was not involved in that design work.

Q. And a company called Rockwell Automation was working on the monitor pumps in 2009, are you aware of that?

A. No I don’t know that company.

Q. Now on the ventilation system, are you aware that Pike River Coal engaged Flakt Woods’ fans in Australia?  Flakt Wood fans?

A. No, I don’t know that company at all.

Q. Have you heard of that company before, Flakt Wood fans?

A. No I haven't.

Q. They designed and manufactured and installed the underground fan system?

A. Oh I didn't know that.

Q. You're not familiar with that.  You're not familiar with Ian Miller their business engineering manager who did that work?

A. No I don’t know him.

Q. Phil Mitchell of Minarco Asia Pacific?

A. No, I don’t know him.

Q. Know him?

A. No.

Q. Provided a report on the ventilation and gas design, you didn't see that?

A. No I didn't see it at all.

Q. Does the name Minarco Asia Pty Ltd, is that a name that’s familiar to you?

A. Minarco?  

Q. Minarco, yes.

A. Yes I do, I know that company.

Q. You were involved with them from time to time I think weren't you?

A. Yes initial stage, yes.

Q. And you'd agree that they are a significant company involved in designing ventilation systems for coal mines the world over?

A. I don’t know what sort of work they were doing, I don’t know.

Q. And are you aware of Andrew Self of Australian Coalmining Consultants Limited?

A. Andrew?

Q. Self.  S-E-L-F.

A. No I don’t know him.

Q. Who reviewed the ventilation work, you didn't come across that?

A. No I didn't.

Q. Jim Rennie, of J Rennie Ventilation Limited?

A. No I don’t know that name.

Q. Who advised on the fan design, that’s not familiar to you?

A. No I don’t know.

Q. John Rowlands at Dallas Mining Services Pty Ltd?

A. No I don’t know that name.

Q. Is a ventilation consultant on an ongoing basis?

A. No I don’t know.
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Q. I just want to cover off some aspects of your brief of evidence.  Do you have it in front of you Mr Nishioka, the brief you filed in the commission?

A. Yes I do.

Q. Now at paragraph 22 I don't think we necessarily need to put it up on the screen but at paragraph 22 you make a range of comments about the high pressure water generating system?

A. Twenty-two.

Q. Twenty-two.

A. Yeah, okay.

Q. Now are you aware of the fact that that system at Pike was designed by Bilfinger Berger?

A. I think you know they did.

Q. And it was their advice to use two monitor feed pumps instead of one larger one, are you aware of that?

A. Well I aware you know they decided to split it in a one big pump into two units.

Q. And you'd agree, wouldn’t you, that Bilfinger Berger is an international company that’s qualified to make that kind of design assessment?

A. Well I don't think they have any experience in hydromining system.

Q. Well if there was contrary information available would you be willing to concede that they had been involved –

THE COMMISSION ADDRESSES COUNSEL

cross-examination continues:  MR radich

Q. The high pressure water generation system is not a safety issue, is it?

A. Well yes it’s a safety issue because high pressure is involved and we have to keep enough safety factor in the system.

Q. It wasn’t a factor that you were concerned about at the mine though in a safety sense, was it?

A. Well you know that safety issue is less than the safety issue of methane gas and when we started you know commissioned that high pressure pumping system, that system was not capable to put up you know full capacity which means pressure was much lower than they designed.  So the chance of risk was not so high.

Q. These are design issues that you're concerned about here, aren't they, under this hearing?

A. Yes I wanted to check it out, yes.
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Q. In paragraph 38 of your evidence, you say that if the goaf is hanging more than 30 metres there is a risk of a sudden massive cave-in?

A. Mhm.

Q. You'd be aware of course and I think you've accepted that of course goaf collapses are inevitable?

A. That's correct, unless we put enough in a safety pillar.

Q. And would you agree that longwall mining can produce faces of up to 400 metres in length?

A. Yes these days the face is getting wider and wider, yes, that's correct.

Q. And there's always going to be a methane pocket in a sealed goaf, isn't there, once you’ve sealed it up?

A. In longwall mining?

Q. In any, with any goaf?

A. Any mining, yes, after finishing of coal extraction we put up sealing very quickly.

Q. And during the lifetime of a coal mine you would expect there to be a number of sealed goafs underground?

A. That is correct.

Q. Some mines up to 30?

A. Yeah, it could be 40, could be 50.

Q. Now you are aware, aren't you, the hydro panel used at Pike was approved in terms of subsidence impact by the Department of Conservation, by DOC?

A. Mhm.

Q. Yes?

A. Sorry?

Q. You're aware that the hydro panel used by Pike was approved by the Department of Conservation?

A. Approved by DOC?

Q. Yes.

A. I think that was approved by DOC that’s why they started, you know, mining operation.  But what I was informed as if they fail in the first monitor extraction panel which means if they had subsidence on the surface after monitor extraction DOC may have stop Pike River operation.  That is what I was told.

Q. Yes but it was approved as a suitable location in the first place, wasn’t it?

A. Well I think DOC thought that were the location very suited for hydromining extraction.

Q. Now I just want to go your diary entries again and I wonder Ms Basher if we could have the diary entries NISH0002 at page 23?

WITNESS REFERRED TO DOCUMENT NISH00002

Q. And there was comment made in your evidence in relation to number 2 and the third bullet point and it’s talking about methane indicators.  I just want to be clear on the methane sensor arrangement at the hydro panel?

A. Mhm.
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Q. So would you agree with me that there was one methane sensor in the hydro-panel that could be read from the guzzler?

A. Yes, are you talking about should we have more methane sensor, or?

Q. I’m just wanting to understand with you the sensors that were in the panel.

A. Yes, there was one methane sensor in the return airway, yes.

Q. And that was read by the guzzler operator?

A. Yes, that's correct.

Q. And there was another sensor in the hydro-panel bleeder road and that had a display, didn’t it, near the dilution doors?

A. I don't know that part, you know, what I know is we had methane sensor in this location.

Q. Yes, so you’re indicating the –

A. Yeah, this methane sensor.

Q. But I’m just asking you, you were aware that there was a second sensor in the hydro bleeder road that had a –

A. I didn’t bleed – which one you’re talk –

Q. Yes, the return panel.  There were two monitors that were operating?

A. Mhm, one is here and the other one is –

Q. Yes.

A. Where?

Q. Well, that’s what I’m just trying to be clear with you.  Are you saying that there was just one?

A. This one, the methane sensor in here and the other on the guzzler.

Q. On the guzzler, yes, I see, yes, all right, thank you.  Now, in paragraph 59 of your evidence, you make the point, don’t you, to use your words that “adequate ventilation volume was getting to the guzzler area, at least towards the end of the time that I was working there.”

A. Yes.  That is correct.

Q. And that would’ve been improved materially when the main fan was commissioned soon after you left, wouldn't it?

A. Yes, when the main fan was running, you know, we were getting a higher volume ventilation.

Q. Yes, but the main fan, the new main fan that was commissioned after you left, would have improved matters further?

A. Well, I don't know if they install, you know, second main fan, but if second fan was commissioned, they must have been getting, you know, more airflow at the face.

Q. Yes.  And you’ve given some evidence about the fan at the top of the shaft having some issues and being faulty, correct?

A. Yes, that fan was not too well built.

Q. And you understand that there was a component fault there that was ultimately replaced by the manufacturer?

A. Well, I don't know who did, you know, that repair work, but obvious, you know, they fixed that fan three times.

Q. Yes, but the component was replaced in the end, or do you have no personal knowledge of that?

A. I don't have any idea, you know.

Q. Now, you talked about in paragraph 61 of your evidence, about everybody being reluctant to introduce the sort of sensor that you were wanting, and I think you gave evidence to my learned friend Mr Mount, that you weren’t sure how much they cost, is that right?

A. Well, I don't know, you know, how much that sensor would cost, but everybody said, you know, that would be expensive.

Q. If I was to say to you that it was around five to $6000, would that be roughly in line with what you might think?

A. I don't have any idea regarding that cost.

Q. And that had the right people been asked, it simply wouldn't have been an issue to provide it?

A. Well, I don't know what our deputy told to, you know, management people, but…

Q. So you asked a deputy, didn’t you?

A. Yes, I talked to deputy and –

Q. No one else?

A. No, no.  Well, all the other guys are all, you know, miners and operators.

Q. You’ve spoken in paragraph 78 about production bonuses, do you understand that the bonus that we are talking about related to the start‑up of the hydro-panel.  It was relating to achieving start-up and consistent operation?  Yes?

A. Mhm, yes.

Q. In a way it was meant to mark the fact that there had been an achievement.  Would you agree with that?

A. Sorry, could you repeat it?
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Q. On the basis that creating goodwill amongst the miners to mark the fact that hydro-production had started.

A. I think you know, that bonus system encouraged all the workers to produce more coal.

Q. Yes that’s fair enough too.  Now you had no involvement or knowledge of the financial operation of Pike River Coal did you?

A. No I was not involved in their financial part of the project.

Q. Because you said in your evidence yesterday, you said, “I don’t think the company could spend any money, I think it was running out of money.”

A. Yes.

Q. Do you remember saying that?

A. Yes, I did.

Q. Well you'd agree that you'd have no personal knowledge do you of a company’s financial position?

A. But I was always reading the report which issued by Pike River and so I was reading the news coming out in the paper talk, I knew you know the finance was getting really tight in Pike River operation.

Q. Well do you understand that the mine itself was never short of money?  Every month many millions of dollars were spent on mine development and equipment?

A. Yes, yes.

Q. And that the cash stocks of the company that did that were raised not just through selling coal were they?

A. That’s right, that’s correct, you know, they made only one or two shipments only.

Q. They were raised do you know over the years by financing debt and equity investments?

A. Yes, they were trying to raise more money, yes.

Q. And many hundreds of millions of dollars were raised over the course of the development of the mine project?

A. Yes, that is correct.

Q. And that there was a capital raising of $70 million that was underway at the time of the explosion?

A. Yes I know that on the paper.

Q. Now you've indicated that people wanted to avoid management, that they were concerned about reporting things to management?

A. Yes.

Q. And my learned friend Mr Haigh asked you a question about incident reports and I just wanted to be clear about the answer.  Are you familiar with the fact that employees of the mine would fill out incident reports that reported on any matters that concerned them?

A. No I didn't know that system.

Q. You didn't know that?

A. No, I didn't.

cross-examination:  MR NICHOLSON – nil

MS McDONALD:

Sir I just wonder there is one matter I've been reflecting on.  Mr Radich put to this witness that DOC had approved, grants approval.  That's just not correct.  I don't believe this witness will be able to assist us.

THE COMMISSION:

I know, I think we well remember the evidence.  We heard direct evidence from, can't think of his title now but he was the officer of DOC, a young man who had a monitoring position in relation to the mine who gave his chapter and verse in July about what occurred.  I don't know what -

MS McDONALD:

Well we're having –

THE COMMISSION:

Mr Radich meant by the word “approved”, but it was an approval in the context of the arrangements which DOC had which were all to do with surface of signs and nothing to do with the -

MS McDONALD:

And testing, yes.

THE COMMISSION:

Yes.

MS McDONALD:

Yes, thank you.

re-examination:  MR MOUNT

Q. Mr Nishioka, you were asked some questions about your work record.  Can you just clarify for us whether you made those entries day by day while you were at the mine?

A. Yes I did.

Q. Did you make those entries in English on your computer or in Japanese?

A. You mean this work record?

Q. Yes.

A. Yeah, I made it in English, yes.

Q. So the version we have is the original version?

A. Yes that is correct.

Q. A moment ago you were asked about the reporting to health and safety incidents and from your experience in other mines, what do you consider is the best system to make sure that health and safety incidents are reported within a mine?
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A. Well usually you know all safety concerns were raised by workers and it goes to general foreman which is in New Zealand and deputy, I believe and the deputy will report say assistant mine manager or general foreman then that issue goes to the safety meeting.

Q. From a culture or a management perspective is that anything that you think is important for a mine to do in relation to safety reports?

A. Well I think they should establish clear organisation how that concern will go up to the management or in a safety meeting and also we should make system to make sure what sort of action was taken.

Q. To make sure they’re followed up?

A. That's right, that is correct.

Q. Do you remember being shown an email from Mr White after you left Pike River which we have as exhibit 37, where he was asking about operating the hydro monitor at 170 bar rather than 150 bar?

A. Mhm.

Q. I just want to make sure we understand what that issue was?

A. Mhm.

Q. 150 bar, that’s a pressure measure?

A. Is that correct.

Q. So was Pike wanting to run the hydro monitor at a higher pressure than the rated pressure for the monitor?

A. That is correct because a high pressure pump system was designed, higher pressure than 150.

Q. It was designed for 150 bar?

A. No, higher than that.

Q. Higher than that, right.  What was it designed for?

A. So –

Q. Sorry, did you say no higher than 150, so a maximum of 150, is that what you're saying?

A. Yes, the system supposed to be designed to give maximum pressure 150 at the monitor but that high pressure generating system was designed to put out higher pressure than that 150.

Q. What I want to understand is the comment that you made that if you wished to run the monitor at 150 bar, please do it at your own risk but not recommended.  Can you just explain what you meant by that?

A. Well you know, that monitor system is rated at you know 150 and if somebody wants to go up you know higher well that should be done by their own risk and we are the supplier of that equipment, we cannot say operation can go up higher than 150.

Q. You were asked a number of questions about the comments you told us that you made to Peter Whittall and Doug White about the safety issues?

A. Mhm.

Q. I just want to ask you without going all the way back over all of that evidence.  How are sure are you about the fact that you did make the comments that you've told us about?

A. Yes, that was for sure we, well you know, when I made that statement so many times, you know, strongly to Peter Whittall as well as Doug White.

Q. We’ve heard some possible confusion about the dates.  Is it possible that you may have the dates wrong, do you think?

A. Well if a date, based on my work record, the date is quite you know accurate but if you know the date came my memory and all, it may not be so accurate.  But you know, I gave that date to with my best known knowledge and the memory.
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questions from commissioner henry: 

Q. Mr Nishioka sir, I have two questions.  The first question, shifts.  When you were working at the mine on the panel, were you working – was the panel operating 24 hours a day?

A. Well initial stage that monitor face was not running for 24 hours per day because system was not ready and the system was down and monitor crew was not yet organised to operate three shifts per day.

Q. So was there just one shift per day when you were there?

A. Yes initial stage yes, that is correct.

Q. And was it still one shift per day when you left?

A. Well when I left to the mine site they were lining up to three shifts per day.

Q. Were you comfortable with three shifts per day

A. Yes as long as you know, they were getting enough ventilation when at the face and methane density level was low enough, yes I was comfortable to run 24 hours per day.

Q. Second question, in your 40 years have you any idea how many mines you have been down?

A. What do you mean by, “Down.”

Q. Gone underground?
A. Underground?

Q. Yes.

A. Including not just visiting the mine?

Q. Yes.

A. What I say?

Q. Approximately, are we talking many, many mines or...?

A. Yeah, many mines, say 50.

Q. Say 50.

A. Or could be 60, I don’t really remember you know, the numbers.

Q. And have you – you've told us that you were very uncomfortable at Pike River?  You were concerned?

A. Yes, yes I was very uncomfortable.

Q. Have you had that same feeling in any other mine?

A. Well yes when I went down to Chinese hydraulic mine the gas level was always up above you know, 2% which is the methane level which should evacuate out of the mine so I didn't feel very comfortable, but that was just a short visit so obviously I couldn’t jump out of the mine so after finish all the investigation in that mine I came out and I’m still alive.

Q. In relation to mines that you have worked down, have you felt uncomfortable in the same way as at Pike River?

A. Well in case of Pike River still no ventilation was not quite completed and gas emission level was quite high and well if it’s construction stage, they may not, not much ventilation air but once you know, we get into a coal production, they sure will need more ventilation air to keep methane level lower.  That’s when I didn't feel very comfortable because ventilation fan and the ventilation system was nothing functioning you know, very well.

questions from commissioner bell:  

Q. Mr Nishioka, I've got a few questions as well.  Do you think a bonus system is a good way to encourage safety in a coal mine?

A. I don’t think that it was a way to improving of safety concerns.  I mean safety consciousness and every time what we have to be careful is, whilst we introduce bonus system, people tends to forget you know, safety concern and they just want to push you know, tonnage.  That is very risky.

Q. And do you think a tube-bundle system bundle system to monitor gas would have been of benefit at Pike in terms of monitoring methane?

A. Yes that is one of the method to monitoring a methane level, yes, it’s nice to have.
Q. And it wouldn't have mattered with a tube-bundle system if the power had gone off because they’re powered from the surface aren’t they?

A. Yes you know, they should get in a power supply, whatever happens underground.
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Q. How many main fans were underground?  There was just the one main big fan underground and another one proposed, is that correct?

A. Yes, drawing or the planning shows two fans underground, but actually no, I think only one fan was installed underground.

Q. And in all these mines that you visited, as you alluded to Commissioner Henry, how many of those mines had an underground main fan?

A. None of them.

Q. I’m just wondering, Mr Radich went through a whole list of correspondence, emails with, from yourself to Peter Whittall and others, were you paid by them for that at that time?  Were you on contract?

A. No, I was not paid.  Only the time I paid was when I prepared report.

questions from the COMMISSION:  

Q. Mr Nishioka, you had an office at the mine?

A. Yes.

Q. Did you always work the daytime shift?

A. Yes.  Basically, you know, only daytime, and sometimes I had to stay underground until, you know, 10.00 pm or 11.00 pm.

Q. How much time did you spend in your office and how much time did you spend underground?

A. I really haven’t, you know, recorded it, but probably, you know, 50-50.

Q. Right.  And when you were underground, and at the hydro-monitor face, what did you do?

A. Well, I was watching how monitor operator operate the water gun, which we got on a hydraulic monitor and if, you know, something happened, I gave them, you know, some advice, which way to cut, or, you know, once we get a rock at the face, you know, which side we should cut coal, and how to lift, you know, that big lump of, you know, rock to move.
Q. So, did you operate the monitor yourself?

A. No, I didn’t.

Q. You just told me a moment ago that sometimes you would remain underground into the evening until, was it, 10 o'clock?

A. Yes, yes.

Q. Why would you do that?

A. Well, you know, when monitor feed pump system was not running very well, you know, I’m supposed to stay underground to solve, you know, that problem and when my face was getting trouble waiting for, you know, water supply, I should stay at, you know, at the face to see, you know, what was going on and if, you know, if there is any problem I was supposed to solve it before coming out of the mine.

Q. Finally, your witness statement, paragraph 45?

A. Yes.

Q. This is where you are talking about saying that you would not send anybody underground until the ventilation and the second egress were ready?

A. Yes, yes.

Q. Who were you talking about?  Who would you not send underground?  What men were you meaning?

A. Well, I wouldn't send any worker to underground for that risky, you know, set up of mining.  It’s just in general, you know, for coalmining practice.

Q. Right, were you referring to the hydro-monitor men that you were –

A. Well, not only hydro-monitor, but once we start hydro-monitoring, that will generate more methane and get, you know, underground environment more risky.

questions arising – nil

witness excused
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MS BEATON calls

george ARTHUR mason (sworn)

Q. Can you confirm for us please that your full name is George Arthur Mason?

A. It is.

Q. You live here in Greymouth Mr Mason?

A. I do.

Q. And your current role is I think still with Pike River (in receivership).  Is that right?

A. I still work for Pike River Coal (in receivership), yes.

Q. And you have prepared with the assistance of the Commission’s investigator, a written statement dated the 31st of October of this year?

A. That's correct.

Q. I think you've got a copy in front of you.  Is that right?

A. I do.

Q. Now rather than have you read that verbatim, Mr Mason, what I'm going to do is ask you a number of questions that perhaps arise from it and from time to time I’ll refer you to parts of it because I'm aware that there are a couple of topics on which you want to add some additional information, okay, so that’s how we’re going to proceed.  Perhaps if we can start at the beginning and to how it was that you came to arrive in Greymouth and commence at Pike River in the role of what I understand was hydro co-ordinator.  Is that right?

A. That's correct.

Q. Now in your statement you've said that you saw an advertisement on the Internet?

A. That's correct.

Q. Was the position advertised as being specifically related to hydro or hydraulic mining?

A. No, not at that stage it was not.  It was just a mining co-ordinator’s role.

Q. When was it that you became aware that it was this particular type of extraction?

A. During the phone interview.

Q. Did you raise any concerns with the people in the phone interview, is it, you're talking about the first one I think, with Dick Knapp, is that right, or the second one?

A. The second one with Peter Whittall and Doug White.

Q. Right, now you knew Doug White.  Is that correct?

A. That's correct.

Q. I think had you worked with him previously?

A. For a short time I had.

Q. Whereabouts was that, just so we’re –

A. That was at a North Goonyella Mine, Queensland, Australia.

Q. How long ago would that have been?

A. 2009.  That was one of the reasons I chose to apply to come here when I knew Doug was in charge, or manager of the mine, it gave me a confidence to apply.

Q. Had you had any contact with Doug White before you put in an application?

A. No I did not.

Q. So in the telephone interview you had with Mr White and Mr Whittall, was that when the concept of hydraulic or hydromining was raised with you?

A. That's correct.

Q. Did you have any concern about your acknowledged lack of experience or any knowledge of hydraulic mining systems?

A. Concern, obviously because I did not have any experience in that, I knew that it would be demanding but I felt confident that I could rise to that task.

Q. Do you mean demanding in the sense of you upskilling?

A. Exactly.

Q. Did you raise that with Mr Whittall and Mr White in that interview?

A. We spoke about that and I was given assurance that there were a number of people who would assist me in that up-skilling process.

Q. During that interview was it explained to you what the role of hydro co‑ordinator would actually encompass?

A. Yes.
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Q. Can you explain to us what it was, what your understanding was?

A. That I was to become involved with the installation and in the commissioning of the hydromining machinery, to gain a more intimate knowledge of those bits of equipment and duly take over control of that part of the operation.

Q. When you say “control”, do you mean in an operational sense or a management sense, or a combination of those.

A. I was to be responsible for the hydraulic mining process.

Q. You weren’t going to be a miner yourself at the face, or operating the monitor though I take it?

A. That's correct.  I was not to be an operator.

Q. You were obviously offered and accepted the position and I think you commenced at Pike River on the 23rd of August last year?

A. 2010, that's correct.

Q. You said in your written statement that there was no written job description for the position when you arrived on site?

A. Yeah, I don’t recall any specific detail.

Q. Is that unusual in your experience not to have a written job description, or not?

A. No, it’s not unusual.

Q. I think you said in your statement that when you first arrived you had to, there was a delay before you could have an induction?

A. As I best recall, yes.  Waiting for a number of people to be put through the induction process at the same time.

Q. This was a standard induction, I take it.  You’ve referred to it being a one-week induction?

A. That's correct.

Q. Were you underground before your induction had been completed, do you recall?

A. Yes, I was.  I’d been underground with Doug when I came over with Doug White, when I came over for a onsite interview.

Q. That was part of the interviewing process that we haven’t discussed already, is that you mean?

A. That's correct, yep.

Q. What about once you actually arrived and were working at Pike, had you been underground to the hydro-panel in particular prior to your induction?

A. I’m not quite sure on that.  I could well have been, or well not have been.

Q. When did your training commence in relation to hydromining?

A. When I arrived, I was introduced to Oki and Matt Coll and other people who were going to be associated with the hydro-monitoring team and yeah, I started having relationship with those people and gleaning knowledge from them.

Q. Were you required to, or did you read any of the documents that Pike had, such as risk assessments or operating procedures that had been created and used prior to you arriving at the end of August?

A. I was given a memory stick, computer memory stick with some risk assessment material on it, yes.

Q. And did you look at that?

A. I did.

Q. Obviously by the time that you came onto site at Pike, things were well underway towards commissioning of the hydro-panel, or is that not correct?  I don’t want to put words into your mouth if it’s wrong?

A. No, it’s not correct.

Q. Okay.

A. It was in as much as there was machinery onsite for the process.  The development of the panel was largely completed, but fully.

Q. You’re talking about the roadways?

A. The roadways and the clip through that formed the panel that was to be extracted.  There was no other services available to the panel at that time either.
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Q. So all of those steps that still had to be taken occurred obviously once you were onsite and were able to participate in those processes to the extent that you could?

A. Yeah, a lot of that work was done without my involvement in the early stages because obviously was still learning rather than participating in the organisation of those things.

Q. Did you observe what was going on though, or were you above ground at that point?

A. I was both above and below ground.

Q. When did you actually become in charge of the hydro-operation at Pike?

A. I guess I was in the position of hydro-co-ordinator from the outset but it was a gradual process and I felt there was no official handover date as such.  I felt that I was largely in that role once Oki left site but there was still people there contributing to that process.  Terry Moynihan, Matt Coll and other people onsite who were employed by the company itself, by Pike River Coal.

Q. And at paragraph 34 of your statement, you actually state, “At the commencement of hydromining I took charge of the operation.  Matt Coll continued with the operation for several weeks.  Masaoki Nishioka also known as Oki worked with me until about 20 October.  Terry Moynihan would've dropped out as project manager about the time I took charge of the operation.”  Is that –

A. Yeah that’s probably not entirely accurate.  Terry was still there and largely involved with the planning for the process but yes, I can concur with that statement.

Q. As part of the commissioning process, when to your mind would you say the commissioning process of the hydro-panel took place?

A. In my mind it was still continuing even up until the 19th of November 2010.  There was a lot of things that still had to be resolved for that to become a successful procedure.

Q. By that time though we know that there were four crews working on the hydro-panel?  It was a 24/7 operation as I understand it?

A. That's correct, at that time it was.

Q. So production was the focus at that point, would you accept or not?

A. It was an important part of the operation but not the entire focus, no.

Q. So in your view commissioning was still continuing, there was things that still needed to be finalised and sorted out?

A. That's correct, with the operation of the machinery, the operation of the services that assisted hydromining and also with the planning around the sequencing of events within the panel.

Q. As the co-ordinator, what was your knowledge or understanding of when the underground fan was to be commissioned relative to the commissioning of the hydro-panel?

A. Sorry ma’am, could you repeat that?

Q. What was your knowledge or understanding of when, when you first arrived at Pike in late August, what was your knowledge or understanding of when the underground fan would be commissioned and begin to be the main fan, relative to the timing of the commencement of the hydro-panel?

A. I have no clear concept of the time factor between the two, but I know that all haste was being made to get both projects completed.

Q. At the same time?

A. As soon as possible.

Q. Was there discussion that you were aware of or participated in about having the underground fan fully commissioned before hydromining commenced or not?

A. The gentleman who gave evidence before me who I refer to as Oki had presented to me his concerns about hydromining activity prior to the commissioning of the new fan and I understood that to be his concern was the volume of air that was available with the existing ventilation system not being sufficient to service adequately all the other sections of the mine as well as the hydro panel.
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Q. What about members of the management team at Pike, what was your knowledge, if any, of their views on the ventilation prior to the commissioning of the underground fan?

A. I'm aware that there was diligence towards commissioning of or installation and commissioning of the new fan.  Obviously the sooner that that was up and running the better things would be for all areas of the mine, not just hydro but all areas.
Q. Were you aware at any stage that the initial intention of Pike, as I understand it, was to get the fan underground up and running as the main fan before extraction began?

A. No, I'm not sure of that.

Q. And that that for various reasons and delays didn't occur?  Did you know anything about that, or not?

A. I can't recall any.

Q. Given the concerns that Oki had passed onto you, that you've referred to, did you address those with Doug White, he was the person you reported to directly, wasn’t he?

A. No, Doug was the manager of the mine.  I reported to production manager –

Q. Steve Ellis?

A. Not initially, Steve didn't start until some two or three weeks after me.  Bernie Lambley filled that position when I first started.

Q. Right, did you report to either Bernie Lambley I think it was probably after his time though, more particularly then to Steve Ellis about Oki’s concerns or your own concerns about ventilation at the hydro panel?

A. No I did not, I did not.  Whilst I considered Oki’s comments I also understood that the, we had to go through a commissioning phase with the hydro machinery and that would extend out gradually over a period of time before we were in full production mode and even in, up until the time of the explosion we weren't really, you know, in a full production mode.  Things were still very low in terms of productivity from that –

Q. So you're talking in terms of output of coal was low and wasn’t at full expected production rates?

A. That's correct, and along with that comes your production of methane from the coal B line.

Q. I'm right though, aren't I, that for a period of some weeks prior to the explosion there had been a 24/7 operation in the hydro panel, conditions permitting?

A. Yes, that's correct.

Q. Four separate crews under your direct control.  Is that the situation?

A. That's correct.

Q. Can you explain to us that what your actual tasks and responsibilities were as the hydro co-ordinator?  Perhaps as at the morning of the 19th of November?

A. It’s ensuring that the hydromining system is enabled to allow it to function in terms of all the resources that are required, manning, supplies, plans, all the other services that are required to enable that area to function effectively and efficiently.

1645

Q. Now as I understand it, there was an ongoing process of assessments, meetings and so on regarding the commissioning of the hydro-panel and also the problems that Pike and your team were having in terms of extraction rates from pretty much from the time you arrived, this was an ongoing process?

A. No, a little after I arrived, after the start-up date of the monitoring – hydromining, sorry.  Then there was a taskforce put together to address the problems that had evidenced themselves.

Q. Are these problems in relation to the amount of coal that was coming out of the panel?

A. Yes, ma'am.

Q. Did the problems also include the difficulties that were ongoing with ventilation and methane?

A. All of those.

Q. So not just a production focus as such, there were other issues which would be considered safety issues as well?

A. Obviously affect – well, they are and they also affect production.

Q. Yes.  Now, I just want to ask you about the risk assessments that relate to the hydro-panel, and Oki Nishioka has talked to a couple of those in his evidence.  The first two of them were, actually, well one of them I’m sorry, was before your arrival at Pike River, and that was a risk assessment relating to the start-up and operation of the monitor pump station.  You obviously weren’t a participant in that because you weren’t at Pike at that stage, but – and you’ve seen it since, I know.  Have you – was that one of the documents that you read on your arrival at Pike?

A. No, it was not.

Q. Why was that, do you know?  Did you know it existed?

A. No.

Q. Just for the record, that’s – we don’t need to bring it up though, DAO.003.02372.  Then there was a risk assessment Mr Mason in relation to the monitor pumps load testing which was held on the 30th of August 2010, so you were there but you’re not listed as a participant in the unsigned document.  I know that you’ve seen it, I think, since then though, is that correct?

A. Yes.

Q. In your role, would you expect to be included in that kind of risk assessment?

A. Could you repeat the title of it please?

Q. I’m sorry, we can bring it up if you like, DAO.003.03175.

WITNESS REFERRED TO DOCUMENT DAO.003.03175

Q. And it’s a technical risk assessment in relation to installation obviously and testing of the pumps and just so, to orientate you, if we perhaps show you page 3 of that document please Ms Basher, so you can have an idea of the tasks that were being assessed.  Now appreciating that you had no prior hydro knowledge or experience, would participating in this type of risk assessment, even as an on-looker, be something do you think that would’ve been appropriate, or not?

A. Yes, it may have been appropriate, but not necessary for the risk assessment itself in the conduct of their risk assessment, but –

Q. No.  Would it have assisted you in your role?

A. I’ve no doubt it would’ve.

Q. Did you know it was happening at the time?

A. Not that I can recall.

Q. I want to ask you now about a risk assessment – sorry?

A. I’ll just carry on, that whole time is like a blur to me, you know, I’d come over from Australia.  My family were still there.  I was meeting so many new people.  I was becoming acquainted with the mine itself, becoming acquainted with the machinery, directly involved with the hydraulic mining process as well as all the service machinery supplying services to the area.

Q. Yes.  I want to ask you now please about a risk assessment in which you did participate.  I’ll bring it up in front of you on the screen.  It’s DAO.011.23424.

WITNESS REFERRED TO DOCUMENT DAO.011.23424

Q. And if we can have perhaps pages 1 and 2, side-by-side, can we do that please, thank you.
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Q. You see that there in front of you Mr Mason and it lists you as one of the participants on the second page there?

A. I do.

Q. And it’s a risk assessment entitled, “Ventilation and gas monitoring,” and if you look at the information in bullet points under the heading, “Scope,” its intention is to look at the vent and ventilation structures in development in hydro-panels and the gas management requirements.

A. I see that.

Q. And do you recall participating in this particular risk assessment?

A. Not fully no.

Q. Have you seen the document since?  We can see that it’s unsigned, this particular version and I’m not sure whether it was ultimately signed off or not, but the document that’s been provided to us is this one here.  Can you recall signing it?

A. I don’t have a clear recollection of that, no.

Q. Have you had the opportunity to look at this particular one recently?

A. I have opportunity, I've had some information provided to me but I just need to see it again.

Q. Okay, well perhaps if we can show you page 3.

A. Yes that helps me thank you.

Q. Just the issue of dilution doors, I know you've been present in Court during Mr Nishioka’s evidence and there's been discussion and questioning about dilution doors – perhaps before we address the risk assessment specifically, are dilution doors a concept that was familiar to you prior to coming to Pike River?

A. No they are not.

Q. What then when you participated in this risk assessment and we’re talking September of last year was your understanding about the need for dilution doors at Pike?

A. Yeah I don’t think it was at this risk assessment because that wasn’t familiar to me at 8 August.

Q. This one is actually 7 September.

A. 7 September, yeah no.

Q. You don’t think you were present?

A. No I don’t.

Q. You'll see there though on page 3, there's another example on page 5 where dilution doors are described as an existing control in relation to a hazard, which in this example is the recirculation of ventilation due to monitor operation.  Am I right that as at 7 September dilution doors hadn't been installed?

A. I don’t believe they had been or if they had I was unaware of them.

Q. What’s your view on them being included there as an existing control if they weren't actually in place?  Are you able to comment on that or not?

A. I do know those apparatus were  built into the ventilation system.

Q. Yes.

A. But they have never actually worked, they were never commissioned, therefore in my mind they’re not an existing control.

Q. So you're aware I think, you've been provided with a copy of a document which we’ll just bring up for completeness, DAO.001.04562

WITNESS REFERRED TO DOCUMENT DAO.001.04562

Q. I think you've seen that in the last few days haven't you Mr Mason?

A. That's correct.

Q. Now it’s a memorandum from Greg Borichevsky of the technical services department to Doug White and a number of others in – some of whom are part of the hydro-commissioning team.  It’s not addressed to you obviously.  It was dated the day after you commenced work I think, if you look at that, dated 24 August.
A. That's correct.
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Q. You'll see there in the first paragraph, second line, these doors are to be operational prior to the commencement of hydro extraction of panel one?

A. That's correct.

Q. From the time you arrived, were you ever part of any discussion about ensuring that dilution doors were commissioned and functioning at the time of commencement of hydro extraction?

A. I don't believe so.  I was quite astounded when I became acquainted with the idea.  I'm used to working under regulations where no ventilation control device can be activated without the prior consent, in writing, from the ventilation officer, let alone have one that operates automatically.

Q. I see, right.  So the concept of dilution doors operating by way of sensors automatically is not something you're used to?

A. That's correct.

Q. Or any ventilation device for that matter?

A. That's correct.

Q. I take it then that you don’t or you didn't at the time consider that dilution doors was part of your responsibilities as the hydro co-ordinator to ensure that they were effective?

A. That's correct.

Q. I think just for completeness at paragraph 103 of your statement, if we could just have that up Ms Basher, it’s MAS0001/20?

WITNESS REFERRED TO DOCUMENT MAS0001/20

Q. That this is your statement and there's a comment there in your statement that I think you'd like to just expand on a little.  Is that correct, as I understand it?  This is the paragraph where it says, “Dilution doors were not operational and were of no relevance to the hydromining operation at the time of the explosion or the period preceding it.”  The word relevance I think is something that you'd like to address, yes?

A. Yes, yes.  They had no consequence because they were not operational.
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Q. Right.  Can I take you back please to the risk assessment for ventilation and gas monitoring, which is 23424, to page 4, please?  You’ll see there, Mr Mason that at the top entry the first hazard on that page is, “The inundation of peoples by gas” and it goes on to give a further clarification, “Ignition/explosion, toxic gases, irrespirable atmosphere, depletion of O2 layering, CH4 and H2S,” you see that?

A. Yes, I do.

Q. And there’s again, as is normal in a risk assessment as I understand it, a list of existing controls?

A. That's correct.

Q. And there’s an assessment which is an assessment of “The consequences, likelihood and then a risk score,” you see that?

A. I do.

Q. And then “Additional controls” and then a “Residual risk assessment.”
A. That's correct.

Q. You’ll see that one of the existing controls listed for that hazard, the last one in fact, is “Windblast risk assessment and low probability of windblast.”

A. I do.

Q. What was your knowledge at the time of the windblast issue at Pike River?

A. I understand that because of the controls that were required to minimise or have no surface subsidence, the proportion of coal to be extracted from the in situ reserves was largely decreased by, to ensure that there was no surface subsidence and this was done by maintaining narrow widths in the extraction areas so that the opportunity was not there for the major cave-in with resulting in surface subsidence.  It was not there for that to occur.

Q. Do you know whether there had been a full risk assessment process for windblast at Pike?

A. I’m not sure.
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GEORGE ARTHUR MASON (RE-SWORN)

examination continues:  MS BEATON

Q. Good morning Mr Mason, we finished off yesterday, you might remember, when I was asking you some questions about the risk assessment about ventilation and gas monitoring, and I just had a couple of limited questions about ventilation before we move onto another document.  And the first, if we could have up please Ms Basher, is a page from Oki Nishioka’s diary notes, which is NISH0002/27?

WITNESS REFERRED TO DOCUMENT NISH0002/27

Q. And it’s going to come up on the screen, so have a wee look at that for me, and at the bottom of the page there you’ll see under the reference for the 4th of October in paragraph 6, it says that, “George and Matt will establish the operating procedure when methane content comes up higher at the monitor face.”

A. I see that, yes.

Q. Can you comment on that Mr Mason?

A. The – what was established was that it was the effect of the spray from the monitor going into the goaf and causing turbulence that affected the methane content in the return heading and the operators quickly learned how to deal with that.  As for establishing a procedure other than that, no, I am not aware of anything.
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Q. I know you were present in Court yesterday when Mr Nishioka gave his evidence and you might recall references in his notes on three occasions, 22 September, 30 September and 1 October, that extraction at panel 1 should stop until the main fan was operational.  Are you able to help us as to why it was that actually extraction continued?

A. Extraction did commence before the mine fan was commissioned, as I said yesterday, that extraction rate was only minimal and continued in that fashion to the main.   The amount of air that was going into that panel was sufficient to conduct extraction at those rates and that’s why it continued.

Q. Was that a decision made by a number of people including yourself?  Was there actual discussion about Oki’s concerns in continuing despite them?

A. Not that I’m aware of.

Q. So were you part of any discussion at all about the ceasing of extraction until the fan was operational?

A. No.

Q. Were you present on the three occasions where Oki, those three dates I said before, where he raised those concerns?

A. I don’t believe so, the only recollection I have is when Oki spoke to me personally.

Q. Which was when, do you remember?

A. I would not remember the date, no.

Q. Well can you recall what it was that Oki said to you?

A. Not in definite terms I can't no, it was just a concern for the operation of the monitoring, of the hydro-monitoring system with the ventilation as it stood at the time, so obviously it was prior to the commissioning of -

Q. The fan?

A. The main fan, yes.

Q. I think you said before that in your view the air velocity getting to the face was sufficient for the level of extraction that was occurring?  Is that what you said?

A. Yes it is.

Q. I’m not sure whether or not you've seen the written evidence filed by a man called John Rowland who was a ventilation consultant in 2010 to Pike on some issues and his evidence was that in the context of preparing some modelling, ventilation modelling of the mine, he was given the figure of 30 cubic metres per second of air velocity as being required for the monitor panel.  Are you aware that evidence or not before me telling you today?

A. No.  But I do know that John Rowland was engaged by Pike River Coal, yeah.
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Q. Do you know where this figure of 30 cubic metres per second came from?

A. No ma'am.

Q. So you weren't, I take it, part of any discussion or review of how much air would be required at the face for safe operation?

A. That's correct, I wasn’t.

Q. I want to move please to another risk assessment document which is DAO.001.01709 and I think you should have a hard copy of it in front of you now.  It’s the one that refers to operation of the Waratah guzzler and temporary roof support, do you have that?

WITNESS REFERRED TO DOCUMENT DAO.001.01709

A. I do.

Q. If we could just perhaps bring up page 3 Ms Basher of that document just for the record which you'll see is the signed page of participants and I just wanted to make it clear that you weren't or you aren’t included there as a participant, you appreciate that?

A. That's correct.

Q. But if we could flick please Ms Basher to page 15, thank you, you will see there that there are a number of actions in this action plan, they relate to the five sequences that had been determined by Pike as to the operation of the hydro equipment and you'll see there in the column accountable person, that you are listed as being the accountable person for a number of those actions?

A. Yes.

Q. Yes.  And in fact if we go through to the following pages, we probably don’t need to do it on the screen Ms Basher because the witness has a copy but you'll see that there are, in fact, sorry, if we go to 16, when that comes up Mr Mason you'll see that in that page there are some tasks for which you are the responsible so I'm assuming that means that they are tasks that you are supposed to complete or delegate to others.  Would that be fair?

A. That's correct.

Q. Looking back now are you able to comment on whether or not any or all of these task were completed?  You'll see some have been signed I think by yourself and dated?

A. Yes.

Q. But the ones that haven't been, are you able to comment on whether or not they were done?

A. The first issue at the top, consider installing reflective streams, there was I believe there were some streamers but mostly there was pogo stick put along the edge of the flume line to identify it.

Q. Right.  We can see the dates there for completion date, the majority being in September of 2010.  I think that’s true for the whole document?

A. What date did you say ma'am?

Q. The completion date column?

A. Yes.

Q. You'll that a lot of them are dated mid, various dates but mid September?

A. Mid September, yes.

Q. So about the time as I understand it that the panel was commission and began extraction.  Is that right?

A. Yes.

Q. Yes.

A. They weren't completed by that date no ma'am.

Q. No, right, okay.  At page 18 please, last reference to this document, this is in relation to sequence five of the operation modules which relates to coal cutting and the first lift.  You'll see there the second entry is the task is to develop training for all involved in hydro as a minimum.  The action being training the hydro crews in the process of cutting and moving machinery, and reference to you as being the accountable and responsible person?

A. That's correct.

Q. Were you involved in the training of the crews, the initial crew that commenced the extraction panel?

A. No I was not.  The initial crew that started extraction were those people who were already had previous experience in hydromining.  I was involved in the development of the training package to some extent, but that would – the development was largely carried out by the safety and training department and they also sought the assistance of Kevin Rowlands, in formatting that document.
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Q. So what about then about the subsequent three crews that were brought on, were you involved in training of those?

A. Not the actual training, no.

Q. Did you contribute to the training documentation, the modules that were created?

A. That's correct, that’s what I said just previously, ma'am.

Q. Right, okay, sorry.  Can we move now please to another risk assessment which is on the extraction of panel 1, it’s DAO.011.00007?

WITNESS REFERRED TO DOCUMENT DAO.011.00007

Q. And I think you have a copy of this in front of you too, Mr Mason, is that right?

A. I do.
Q. This one’s undated.  If we flick to page 2 please Ms Basher, you’ll see that you’re listed Mr Mason as a participant?

A. That's correct, my name is.

Q. And do you remember participating in this?

A. I don’t have a clear recollection of that, no ma'am.

Q. So I take it then you wouldn't be able to assist us with when it happened?

A. That's correct.

Q. If we turn to page 3 please, given though that it relates to the task being, you’ll see at the top there, “Extraction of panel 1” it goes on to list a number of the hazards that of course accompany extraction, do you think that this would have occurred prior to I think the 18th of September was the first cut, the 22nd really was the first permit to mine?

A. I would expect that to be the case.

Q. Just while we’re on that page, you can see the bottom third under the column, “Existing controls”, there is the comment, “Limit people in the return, hydro operational risk assessment.”  And to the right of that, there’s the reference, “SOP to be produced.”  To your knowledge was there an SOP about working or limiting people in the return?

A. No ma'am, but I took action on my own behalf to ensure that that was attended to.  I had a barrier erected in the return and also, in relation stopping in the one cut-through of the panel was framed with mesh and had a gate installed in it to allow access through that gate and that both the barrier and that particular gate in the cut-through, were locked.

Q. And the only people who could have access through the locked stopping, would be who?

A. They were locked with the deputies lock, so the deputies, people who knew what they were doing could gain access.  That’s not to say other people didn’t know what they were doing, but they had the authority to go through those appliances.

Q. If we turn to page 6 please of that document, Ms Basher, you’ll see half way down that page Mr Mason there’s a “Hazard total loss of ventilation due to main fan damage.”  And to the right-hand side there’s an additional control listed on the ventilation management plan review, and a TARP.  Can you assist us, do you know whether a TARP was created or whether there was a review of the ventilation management plan?
A. No I cannot assist you in that regard.
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Q. Do you know – perhaps if we turn to page 14 Ms Basher.  Do you know whether there was in place a plan for sealing the panel?

A. I don’t know that there was a formalised plan but yes, there was thought given to – well by myself how that would be carried out.

Q. Was it so – did you discuss that with other people?  Was there meetings about...?

A. No ma’am I did not.

Q. So if we look down there the fourth entry from the bottom of that page, this is a list of actions and tasks.  You will see there's a reference to, “Rated seals,” and a, “Seal plan,” and the accountable person being Doug White.  I take it that you're not aware of there being any formal plan to deal with sealing of the panel in case that was required?

A. No ma’am I’m not.

Q. If we could turn now please to a document DAO.025.49864

WITNESS REFERRED TO DOCUMENT DAO.025.49864


Q. Have you seen this particular document before Mr Mason or not?

A. Yes I have.

Q. We turn to page 2 just to confirm again that it’s a list of people who attended and I need to confirm that you're not amongst those, the date of 13 August.  So before your –

A. I’m definitely not amongst them ma’am, I was not, I was still in Australia at that point in time.

Q. No before your time, yes exactly.  Was this one of the documents that you reviewed when you started at Pike?

A. No ma’am.

Q. If you could be taken please to page 6 and you may have seen this shown to Mr Nishioka yesterday.  At the bottom right-hand corner of that document sets out, “Systems to be in place before coal cutting.”  Can you see that entry there?

A. Yes I do.

Q. Are you aware whether or not there were any TARPs created for those hazards, Gas out, gas plugs and the machinery windblast?  We’ve talked about windblast already but the other two?

A. No I’m not aware that there is a particular document that identifies those subjects.

Q. Next document please is DAO.003.08875

WITNESS REFERRED TO DOCUMENT DAO.003.08875

Q. And it’s entitled, “Operational preparedness gap analysis,” have you seen that document before?

A. Yes I have ma'am.

Q. Have you seen it recently or did you see it back last year?

A. No when it was produced it was given to me.

Q. Right, were you part of it?  It was given to you was it did you say?

A. Well no I was part of that –

Q. Process?

A. Process, yes.

Q. When did this document, when was it created do you recall in terms of relative to the commencement of extraction?

A. It would've been at least a couple of weeks prior.

Q. Is it fair to describe this document as, it runs to four pages effectively, as listing a number of areas where tasks needed to be completed and documented?

A. It does.

Q. And they’re given a priority and I take it one is the highest?

A. Yes ma'am.

Q. You'll see again that there are references there to a number of plans that needed to be developed by Pike dealing with a number of the hazards we’ve already discussed and references in the right-hand side to the people who were responsible for those.

A. That's correct.
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Q. Is it fair to say Mr Mason that by the time that extraction began, even in a limited way, that a large number of these processes and plans had not been completed or in some cases not documented at all?

A. I couldn't comment fully on, I couldn't give, apply that, to say whether it’s fair or not before I'm not aware as to the extent that they were or were not done in terms of the people who were responsible for that.

Q. If these types of plans for example, if we look at the first four or five, spon com you'll see that there's according to this at least there's a plan in existence which needs review, is it a gassing procedure in place.  But the next four no procedure exists and a plan needs to be developed?

A. I do.

Q. If plans had been developed would you, do you think, looking back now that you would’ve been either part of that process or if not, at least aware that they were in place?

A. I agree with that.

Q. Now the Commission’s been provided with a number of documents which are titled hydro project updates and perhaps I’ll refer you to the dated 29 September which is Ms Basher DAO.002.14913?

WITNESS REFERRED TO DOCUMENT DAO.002.14913

Q. Have you seen this type of document before?  Perhaps if we could go to the second page, it might assist you.

A. I can't say that I've seen this document previous but I may well have.

Q. Do you know what the purpose of this document is, or these documents 'cos they were generally on a weekly basis?

A. I’d say it’s providing the, a report to management on the status, what’s been carried out through that previous week.

Q. Management, you mean mine manager and above or?

A. Yes ma'am.

Q. Do you know who would’ve prepared this type of document?

A. I would say it would come from the project team or the project manager Terry Moynihan.

Q. So are you able to say whether or not you had any input into the information that was provided in these reports?

A. I don't know, I didn't have any input.

Q. I just want to show you another document, a safe operating procedure DAO.001.10676 which relates to operation of the hydro-monitoring guzzler and I think you've seen a copy of this previously but we’ll wait until it comes up.  Do you recognise that one?

WITNESS REFERRED TO DAO.001.10676

A. I do.

Q. Now just so we’re all clear, this is a version which is clearly not finalised, it contains a number of references to it being a draft and it’s missing a number of sequences in terms of the operating procedure.  It’s you’ll see dated though at the bottom 18 November 2011.  Obviously that can't be?

A. 20 November mate, ma'am.
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Q. Interesting, mine’s dated 18 November, perhaps that must be the printing date.  Were you involved in the preparation of this?

A. I don't know who produced that document, ma'am, not I.

Q. This safe operating procedure and another one which relates to the intersection of in-seam boreholes, and I think you’ve referred to that in your statement to the Commission, they are the only safe operating procedures that have been provided to the Commission at this point that relate to the hydro-panel.  To your knowledge are there others in existence that we should be aware of that relate to hydro?

A. I don't know of any others ma'am.

Q. Moving to a different topic now Mr Mason, how often were you underground in panel 1 prior to the explosion?

A. I’m sure that in my statement I’ve got the figure of three or four days per week, but it may not have been as regular as that, but that is my recollection.

Q. In relation to the location of the gas sensors in the panel, you have a knowledge of where those were located and how they worked?

A. I do.

Q. If you could please have a look at this map that’s going to come up? DAO.031.00001?

WITNESS REFERRED TO DOCUMENT DAO.031.00001

Q. You’ll see up in panel 1 there, there’s a reference to a CH4 methane sensor, and a line to where it’s located, which appears to be in the vicinity of the cross‑cut?

A. That indication line is not correct.  It is further – there were three sensors at that location which is further inbye, so that the – the sensors were located a couple of metres inbye of the intersection –

Q. So towards the goaf?

A. Towards the goaf, that's correct.  There was a CH4 sensor and a CO sensor in the middle of the road and towards the upper part of the roof and there was a second CH4 sensor in close proximity to the rib and not quite as high as the other two.

Q. And was that the one that the deputies checked?

A. That is the one that provided information to the operator of the monitor, so it was the readout screen, digital readout screen, it was at the guzzler.  The other two transferred information to the control room.

Q. The one that you said linked back to the operator at the guzzler.  Can you explain to us your knowledge of what would occur if there was a large amount of methane pushed out into the return?  Would that – does it interlock with the guzzler machine and automatically cuts out for example?

A. No, ma'am.  It only provided the monitor operator with an indication of the concentration of methane in the return airway, and allowed him to take action to prevent a continuance of that.

Q. So do you mean in reference to the technique, using the water spray?

A. That's correct, yes.  The guzzler itself had a methane monitor incorporated so it measured the concentration of methane –

Q. That was going past it?

A. At the guzzler, yes.  And that was linked to the – it would trip the power to that machine if it reached the limits.
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Q. And what was the limit do you know?

A. I believe that it gave a warning at 1% and tripped at 1.25%

Q. We’ve heard evidence that the methane sensor or sensors in the return read to a maximum of 5%. Can you comment on that?

A. I understand that is the case.

Q. To your knowledge was there any discussion about whether there should be a sensor in there that read up to 100%?

A. I didn't have any discussion as such with – I did hear a comment from a deputy, I think it was Stephen Wylie about that matter.

Q. Nothing came of it though I take it?  There was no change of sensor?

A. No ma'am there was not.

Q. In terms of these sensors, all of them that were present in panel 1, what’s your knowledge of how often they were checked or calibrated?

A. They’re required to be calibrated on a weekly basis.

Q. And did that occur do you know?

A. To the best of my knowledge, yes.

Q. To your knowledge were they all operative at the time of the explosion on 19 November?

A. Yes ma'am.

Q. There’s been evidence previously –

A. I'll just – the only reason that they wouldn't have been if they had been tripped and not reset, so if that had occurred I would expect that notification would've been made to surface control.

Q. To surface control or by surface control?

A. To surface control.

Q. By the workers underground?

A. That's correct.

Q. And is it reset where from surface control?

A. No ma'am the deputy resets it in the return.

Q. To your knowledge had that occurred on the afternoon of the 19th of November?

A. I’m not aware that it was.

Q. I want to move now please to the process of authorities to mine and permits to mine.  If we could have please document DAO.001.03556

WITNESS REFERRED TO DOCUMENT DAO.001.03556

Q. You will have seen that before Mr Mason?

A. Yes ma'am I have.

Q. That’s an authority to mine dated 19 October 2010?  

A. I'll agree with you.

Q. Take it from me it is, small type yes.  I understand that’s the second authority to mine that was issued for panel 1?  Would you accept that or not?

A. Yes.

Q. Can you explain to us the purpose of an authority to mine as an overall document?

A. It gives formal go-ahead to operate, to conduct extraction in compliance with those conditions as set out there.

Q. You can see in the portion that says, “Plan,” which is a diagram of the actual panel itself, that by 19 October obviously permission had been given to extend extraction to the, what’s effectively the right side of the panel but in this diagram it’s shown at the bottom, is that right?

A. Yes that's correct.

Q. And the red lines that are going through it are obviously the in-seam drill holes?

A. Yes they are.

Q. And the yellow boxes with the number references beside them are as I understand it references to the chainage or the distance?  So for example the 189 metres is the first position where mining commenced or where the monitor was located?

A. That’s correct.

Q. And this is an overarching document and permits to mine are issued on a more regular basis?

A. They are issued before the next sequence is to be mined.

1010
Q. So any time there's a change, I take it?

A. That's correct.

Q. Can you help us, you'll see there in that portion that’s been expanded on the screen, that there's an arrow at the top there and some words, “Windblast potential for extraction outbye from this point.”  Can you explain what you understand that to mean?  Well it is what is I suppose but?

A. That's correct.

Q. Well perhaps a better question would be, do you know how it was assessed that that was the point where windblast became an issue?

A. No I do not know that, this document is not, it’s prepared by Tech Services.  As far as I understood there was minimal potential for windblast in terms of major cave-in.

Q. You'll see there also at the top of that plan that there's a reference to the CH4 and CO monitor or one of them at least, in the location.  Was that, does that better accord with your recollection, a couple of metres back from the cross‑cut?

A. It does ma'am, yes.

Q. You'll see at the bottom Ms Basher, if we could highlight that bottom right corner again please?  That it says only extract the Brunner main seam, no mining of immediate roof or floor and as I understand it that wasn’t included in the initial authority to mine.  Can you assist us as to why there was to be no mining of the immediate roof or floor?

A. I don't know whether I'm blind ma'am, but I can't see that on there.

Q. I'm sorry, the largest words actually, about half way, the very first line, only extract Brunner main seam, sorry the heading?

A. That’s just referring to the coal to be mined.  We don’t want to cut into the floor or the roof.

Q. You don’t want to get down to the stone or the –

A. Or into the roof, that's correct.

Q. Just for completeness, if I can refer you to one of the permits to mine which was issued on 3 November DAO.001.03565?

WITNESS REFERRED TO DOCUMENT DAO.001.03565

Q. It’s a two page document, that’s the first of them.  Am I right that a permit to mine which is, as you said before, issued every time there's a change, is something that is provided to the actual crews working?

A. That's correct.

Q. And it obviously sets out there the way in which they’re approach to panel extraction of the lifts?

A. Yes.

Q. If we turn to the second page please of that document, it provides a significant amount of information for the crews.  It might be easier on your screen in front of you.  And I take it this is an example of the sign‑off procedure here, we can that it’s been signed by Greg Borichevsky, Pieter van Rooyen and yourself as hydro co‑ordinator?

A. That's correct, that's correct.

Q. Along with the permit to mine, are there other instructions that are given to the crews at the commencement of each shift?

A. Yes I would make handwritten notes usually on a copy of the sequence plan.

Q. We’ll have a look at an example of those in a moment but if I could just refer you please to the permit to mine dated 19 November, so clearly the morning of the explosion.  That’s DAO.001.03563?

WITNESS REFERRED TO DOCUMENT DAO.001.03563
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Q. There’s another reference there to, “Do not mine roof or floor rock.”  Can you see that?  Down the very bottom a handwritten note?

A. Yes, I do.

Q. Was there some concern that that was occurring?

A. Yes, Mr Borichevsky had concern that we were digging into the floor as against the roof and spending time digging holes in the floor rather than mining coal.

Q. So that’s a production issue, was there any safety issue that related to extracting roof or floor rock?

A. Not that I’m aware of ma'am.

Q. To your knowledge did the presence of stone from the roof or floor cause any issue in relation to friction or ignition for example?

A. No, I’m sure the concern was with the amount of time that was spent “boiling up” is the term, and it was practised at Spring Creek, I believe, where they would dig a hole in the floor and then aim the water jet into that hole and break up any lumps that had washed into it.

Q. Lumps of coal?

A. Lumps of coal, yes.

Q. Move now please to an example of your handwritten notes, I think, which is DAO.025.21212.

WITNESS REFERRED TO DOCUMENT DAO.025.21212

Q. Now that’s your handwriting at the top, isn’t it?

A. It is.

Q. So dated 9 November 2010 and it’s a note to Peter, who I expect will be Peter O’Neill?

A. Yes, ma'am.

Q. The deputy, and it provides instructions as to extraction for that particular shift?

A. That's correct.

Q. And I take it that these notes were also an opportunity for directions to be given in terms of new procedures and sometimes safety issues.  You see at the bottom there, there’s a note from, I expect, Matt Coll, is that right?

A. Yes.

Q. Relating to a new procedure, a JSEA for the operating the monitor at a higher pressure?

A. That's correct.

Q. Can I show you another example please of one of your notes which is DAO.010.00415?

WITNESS REFERRED TO DOCUMENT DAO.010.00415

Q. Can we have perhaps the first two pages side-by-side please?  And again on the right-hand side at least is your handwritten notes to the crew?

A. It is.

Q. Dated, well for the weekend of 6 and 7 November?

A. That's correct.

Q. You didn’t work the weekends generally as I understand it, is that right?

A. Generally that's correct, but that is correct, I generally did not work the weekend.

Q. Right, the reason I’ve referred you to this one is because on page 4, there’s a reference there to shotfiring over that weekend?

A. There is.

Q. And as I understand it, there’s some confusion or looking back now, some confusion on your part in terms of the preparation of your witness statement, because at paragraph 74 onwards, you refer to the shotfiring carried out on the weekend of 6 and 7 November and you refer to that as being without your prior knowledge?

A. Yes.
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Q. I know you want to speak to that so go ahead.

A. I was unsure of the number of times that shotfiring had been carried out, this was just from my recollections and I thought that the 6th and 7th would've been the first.  When I was presented with this document obviously there was an occasion before this when shotfiring was carried out.

Q. And do you think now that the previous occasion is the one you're referring to which you weren't specifically aware it was going to happen until after the fact?

A. That's correct.

Q. In terms of shotfiring in panel 1 was there any specific procedure in place do you know or was it just governed by the mine’s overall shotfiring procedures?

A. That's right and that was done in compliance with the requirements.

Q. And the purpose of shotfiring in panel 1 was to loosen up the hard coal, is that right?

A. Yes, the short answer is yes.

Q. Yes.

A. The monitor had trouble at the distance across the seam of being able to penetrate and then break that coal but we were endeavouring to assist the monitoring process by pre-breaking.

Q. Now as I understand it from your evidence the shotfiring wasn’t actually successful in achieving that goal?

A. That's correct.

Q. And you’ve confirmed at paragraph 84 of your statement that although you had a discussion with Steve Ellis and Doug White on the morning of the explosion, that regard shotfiring, there was none planned or indeed occurred in panel 1 on the 19th of November?

A. That's right, there was none carried out.  Doug didn't give his authorisation for that to happen.

Q. Doug didn't did you say?

A. He did not authorise, yes.

Q. He did not authorise.  I want to move now to some questions about the monitor crews.  As I understand it at the time of the explosion there were four and each had a deputy, an operator and an off-sider, is that right?

A. That's correct.

Q. Do you know when it was that the full ramp up to four crews had begun

A. My best recollection it would've been early to mid-October.

Q. Were you responsible for the rostering of crews and the makeup of the crews or not?

A. Yes I was but I had assistance from other personnel in selecting people for the makeup of the crew.

Q. I understand you've read the evidence provided to the Commission by Stephen Wylie in his written statement and he refers to – my summary obviously, but he refers to a concern he had as a deputy that the hydro-crew that he worked with was comprised of relatively inexperienced miners and yet we know that the crew who died, who are Peter O'Neill, Keith Valli and Allan Dixon were all comparatively experienced miners.  Is that a co-incidence in terms of the makeup of the crews or not?

A. Yes ma'am there was no definite trying to load one crew up or whatever, it’s – with assistance there was sort of the best makeup we could get of blend of personnel.

Q. What do you say to Steve Wylie’s concerns and implicit criticism really that the men on his crew were inexperienced in terms of dealing with gas?  The operator didn't have a gas ticket for example and that he felt that that meant he had to spend effectively all his time in the panel during a shift.

A. No ma'am that's not the case.  He is correct with regard to him being the only person with a gas ticket, but if it was required for him to leave the panel to conduct other inspections the machine could be stood down to allow that to happen.
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Q. Did that occur, do you know?  Was the machine stopped or paused while he had to go and do his statutory duties?

A. I couldn't confirm that without questioning, you’ll have to question Stephen on that.

Q. Another issued that Mr Wylie raised that perhaps you can comment on is that as the deputy in the monitor panel that he was also required to cover what was described as outbye which as I understand it can be, is a term really for anything towards the –

A. Anything other than production area, yes.

Q. You agree that that’s quite a large area of the mine that the deputy was responsible for?

A. No, ma'am.  The whole mine was not large.

Q. No I acknowledge that, but in terms of Mr Wylie’s concerns in particular that he felt he needed to be at the monitor panel as much as he could, that it took some time for him to get round and do his other duties during the course of a shift.  Did you have any concerns about the fact that the deputy’s weren't dedicated just to the panel?

A. It would’ve been a preference for us to have a deputy dedicated full-time to the production panel, but if that couldn't be the case, as we couldn't, we only had a certain number of deputies, obtaining new deputies is a difficult task.

Q. So it was a staffing issue?

A. Staffing issue.

Q. Now there's a number of deputies reports where you have signed them off as hydro co-ordinator?

A. Yes ma'am, I sign them off to say that I have viewed those documents.

Q. Was that the hierarchy that was in place for the monitor panel, 'cos as I understand it generally a deputy’s report has to be sighted and signed off by the underviewer or undermanager?

A. That's correct.

Q. A number of them that have been provided to us for October and November for the panel were signed by you rather than by the underviewer or undermanager at the time?

A. It had become the custom for the statutory reports to be placed on my desk which is adjacent to the – well I was stationed in the same room as the undermanagers.  It was a matter of convenience I believe, that became their habit for the deputies to place them there.

Q. So that wasn’t at any instruction of yours or anyone else’s?

A. No ma'am.

Q. Do you know whether the undermanagers actually sighted those reports on an ongoing basis or not?

A. I would expect that they had but you’ll have question those people then.

Q. Because your role wasn’t as an underviewer, you weren't qualified to fulfil that in New Zealand, were you?

A. No it was not a statutory position, ma'am.

Q. No but you didn't have the qualifications necessary for it, did you, or did you?

A. That is also correct.

Q. I want to talk about training and we mentioned this briefly before but I just want you to confirm, thank you Ms Basher, confirm that you yourself have provided the Commission with a large number of training documents or modules, they’re called, which were prepared for the hydro-panel?

A. Yes ma’am.

Q. And just for the record those are documents CAC126 through to CAC133 I believe.  Now an example if we could bring it up, just perhaps the first page please, CAC0126.
WITNESS REFERRED TO DOCUMENT CAC0126

Q. And this is a reference to operator training module 1.  Are these the documents that you indicated before you had contributed towards?
A. That's correct, they are.
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Q. And just to summarise, there were documents prepared, there were three series of modules, the third series there were five within it, which relate to each sequence of the preparation and extraction process at panel 1, is that right?

A. Yes, ma'am.

Q. Now, to your knowledge was these modules provided to – was this training provided to all of the operators in the panel prior to, for example 19 November?

A. No, they had not all been.

Q. Why was that, can you say?

A. Just the opportunity to provide those people with the training.

Q. Would it be fair though that the opportunity was there in the sense that for one shift that crew could be trained rather than extracting or producing?

A. That’s a true statement, or correct statement, sorry.

Q. Can you comment on why that didn’t occur?

A. My belief is that training without having had prior familiarisation with something is not the best means of providing that training.  People, to have some knowledge of the environment and the conduct of the operation is beneficial to assist them with the understanding of the words or pictures or whatever provided in the teaching environment.

Q. Steve Wylie in his statement says that he’d been working on the monitor panel, albeit as a deputy, but from time to time operating it himself for about five or six weeks I think prior to the explosion, but hadn’t by that point received any of the module training that we know existed.

A. Yes, ma'am.

Q. Were there others in that situation, do you know?

A. Well, I believed that is the case, yes.

Q. What proportion of the people working in panel hadn’t received the formal training?

A. I would say 50%.

Q. How did you feel about that?

A. I had no particular concerns as to the wellbeing of those people, because to a large extent they were not involved with the – most of the training, most of the material in those training brochures deals with relocation of machinery, that is the main content and we weren’t moving the machine around on a regular basis.

Q. There’s also modules on start-up procedures and safety issues and so on, though?

A. There are.

Q. No references so far as I can tell to issues how to deal with ventilation or high gas situations?

A. That's correct.

Q. Do you know, was training given to any of the crews on how to deal with ventilation and gas issues at the panel face, or in the panel?

A. No, I don't know of any particular instruction modules that were given to them, but all people –

Q. What about on the job training or informal training?

A. No, I couldn't comment on that.  All I know is that they were all placed in there with deputies and other experienced people amongst them.

Q. I understand that you were with Matt Coll on the 3rd of November when the four men from Solid Energy came over and had a look at Pike’s hydro-panel?

A. That's correct.

Q. Were you part of the discussion which, I understand, occurred a couple of days later when according to Mr Coll’s evidence anyway that those members of Solid Energy spoke to Mr Coll about, or gave him some advice on techniques?  Were you part of that discussion, or not?

A. I don't recall being part of that discussion.

Q. To your recollection of events on the 3rd of November – Sorry, going back, did you go underground with the Solid Energy people and Matt Coll?

A. Yes, I did.
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Q. If we can have a look please at the email of Mr Peter Whittall’s TR.001.0194 on the screen.

WITNESS REFERRED TO DOCUMENT TR.001.0194

Q. If we can just expand perhaps on the content of it, you'll see that’s an email from Mr Whittall on the 4th of November to the board members and copied to Doug White.  And you'll see in the last paragraph, the fourth one from the bottom, “We had a visit from the senior Spring Creek management.  They concluded that our systems in cutting techniques were consistent with their own and had no significant advice to offer at this stage.  We are working on techniques and observing roof falls et cetera, et cetera and learning.”   How does that accord to your recollection of the visit by Solid Energy staff?

A. There were some helpful – just having their presence there and I think that was a good thing for us.  

Q. Yes my question really is that as I understand it, both Solid Energy and Mr Coll disagree with the comments that Mr Whittall has made in this email.  Can you shed any light on that or not?

A. No ma'am.

Q. You've said in your witness statement Mr Mason that there was pressure for production but that you cautioned that that shouldn’t be at the expense of safety, would that be...?

A. That's correct.

Q. You will have heard Mr Nishioka, Oki Nishioka’s evidence yesterday of his recollection of a meeting where you were asked a number of questions by others in management about the lack of production and that Mr Nishioka said that you weren't able to answer the concerns but he effectively backed you up.  Do you remember that meeting or discussion or not?

A. Not in detail no ma'am, I don’t have a clear recollection of it

Q. So are you able to assist us on what occurred in that meeting or any further than Mr Nishioka did or not?

A. That must have been before I was in the courtroom yesterday I believe.

Q. I’m sorry, all right we’ll move on from that.  I want to talk now briefly about the roof fall that happened on the early hours of the morning of the 30th of October and you weren't obviously at work at that time but I understand you were contacted about it at the time, is that right?

A. Well I don’t know whether it was the 30th or the 29th of October ma'am.

Q. I see, okay sorry my mistake.  

A. I’m pretty sure it was a Friday.

Q. Sorry?

A. I’m pretty sure it was a Friday.

Q. You're sure it was a Friday?

A. I’m not absolutely sure but I feel it was.

Q. Well if we could bring up please DAO.001.03301

WITNESS REFERRED TO DOCUMENT DAO.001.03301

Q. Which is a monitor report card dated 29 October, nightshift prepared by Steve Wylie.  Now this is an example of a document I think that the deputy’s also required to complete by Pike and I think was also used to assist in terms of assessing production rates and so on?
A. Yes ma'am, that's correct but it also assisted by the operator in filling out of that report.
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Q. Because we can see there it records obviously the activity and the amount of minutes spent on each of those?

A. Yes.

Q. And of course it’s obvious from that that we can see the roof cave-in, blew out stopping and the steps taken to ventilate?

A. Yes.

Q. Now there's a number of documents that relate to this night shift which are all dated 29 October and am I right that night shift will record the date on which the night shift commences?

A. Yes that is supposed to be, whether confusion and brains and it does at times 'cos a shift finishes on the actual day after.

Q. Yes, so it finishes in this case on the 30th?

A. The night shift runs from 7.00 pm of one day and finishes at 7.00 am the following day.

Q. Sorry, Mr Mason, just a second while I locate the document.  I’ll just move on and get you to look at DAO.001.00436, is an incident/accident form again dated 29 October?  It’s just going to come up on the screen in front of you.  See that there Mr Mason?

WITNESS REFERRED TO DOCUMENT DAO.001.00436

A. Yes I do.

Q. You'll see that it relates to panel 1 obviously and if we can, sorry Ms Basher, if we can go to the third page of that document which is actually /23, just put it beside if we can, sorry.  It relates obviously to the roof fall incident in panel 1?

A. Yes ma'am.

Q. And on the front page there you'll see that it’s referenced to production George Mason and S Ellis?

A. Yes.

Q. Did you have anything to do with the investigation into the rockfall on the 29th or 30th of October?

A. I was down there for a considerable amount of subsequent, to come into work.

Q. Is it you that completed this typed page that we see on the right?

A. No it was not.

Q. Do you know who did?

A. I would expect that that was Steve Wylie’s -

Q. His report?

A. - that was his modus operandi, so to speak. He would’ve attached –

Q. He would type out an incident, would he?

A. Yes.

Q. Well we can ask him about that.  If you could have a look at the second page of the document which is /22 Ms Basher?  This is the second page of the report, you'll see part way down a handwritten note there which I understand is from Mr Stephen Ellis referring to an extensive investigation and recovery?

A. Yes I see that.

Q. Can you shed some light onto the extensive investigation?

A. Not from recall I can't, no, ma'am.
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Q. Can you help us with what, if anything, was learned from this incident?  It was the first, obviously, significant rockfall or cave-in that you’d had in the panel.  Was there a review of what had occurred by yourself and others involved in the team?

A. The actions were taken as a result of that, the main things was the stopping in one cut-through, was upgraded and extended.  It had been blown clear as reported in the incident report, so it was built to a higher standard.

Q. Were ventilation or gas issues reviewed, processes reviewed?

A. I don’t believe so.

Q. You will have heard Mr Nishioka’s view yesterday in evidence that Pike, in his opinion, had no plan in how to deal with the goaf that was forming in panel 1.  What’s your view on that?  Was there a plan?

A. In what context do we mean ma'am?  How to deal with the goaf?

Q. Well, for example, was it intended to induce cave-in, or to want ideally for it to stand up until full extraction and sealing?

A. The expectation was that there would be falls within the goaf, but not cave-in, to the extent, the expectations were that it would only be falls within the first section of cover up to the island sandstones, yes.

Q. Yes.  So was the plan I take it then for the goaf to become inert of its own volition in terms of methane?

A. Yes, ma'am.

Q. Was that because there was concern at Pike that there be no subsidence on the surface for this very first bridging panel?

A. Yes.  It was a condition that we could not subside the surface.  That caused the limits of the width of the panel.  There was a desire not to have cave-in, substantial cave-in.

Q. So, do I take it that if this panel had been able to be fully extracted and then sealed off, that the plan was for this goaf of methane to continue for the life of the mine?  It would just simply be sealed and be sitting there as a void.  Is that right?

A. To a large extent, yes, ma'am, those seals would have to be substantial in their nature, because there would be water pressure on them.

Q. And also because of the proximity of this mined panel to – pit bottom for example, which is intended to be used for the life of the mine?

A. That's correct.

Q. Just to move briefly Mr Mason, I’m conscious of time, to the 19th of November, the day of the explosion.  Were you working that day?

A. I was.

Q. Can you recall now what it was that the hydro-crew specifically were to be doing that afternoon, the afternoon shift?

A. The shift was dayshift that were on.

Q. Sorry, yes.

A. They had started work at 7.00 am in the morning and they were attending general maintenance in the panel whilst awaiting repairs to be effected at the wash plant.  When those repairs were complete and the support systems were up and running, they would commence mining coal.

Q. If I could get you to briefly look, finally actually, look at a map that has been included in Mr Steve Wylie’s statement, the first one, which has a WYL number – SW2.  See that diagram there in front of you?

A. I do.
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Q. In fact it’s almost identical to one that’s contained in your own statement at page 15 although the references are different.  How does this accord Mr Mason with your recollection of the size of the goaf as of 19 November?  I know this isn't to scale but are you able to comment on the dimensions of the goaf?

A. Yes I am.

Q. How, or tell us what you believe how big the goaf was on the 19th.

A. We (inaudible 10:51:02) had from the initial points 18 to 20 metres directly in by along the intake air road.

Q. Yes.

A. So that’s 18 metres.  We had five metres of roadway then there was a six metre lift taken off.

Q. To the right?

A. To the left.

Q. To the left.

A. Taken off at the pillar yeah.  At that stage we still hadn't been advised that we could mine to the right-hand side of the panel.  So I’m talking about in terms of depth of or length of the goaf then we retreated another 12 metres so that’s 12, 18, 23 41 metres, 41 to 43 metres in length.

Q. In length yes.

A. Initially the width of the panel was 35 metres.  There were 30 metre centres with another five metres being two and a half metres either side of centre.

Q. Yes.

A. The area shown as, “I,” I believe, I don’t think it’s as wide as that at the inbye end.  That's showing that coal was extracted on the right-hand side right from the outset and that’s not correct.  But in places down at on the right-hand side of the diagram at, “C,” that would be accurate so the width there would be 45 metres.  I approximate that that distance to the right from the intake roadways would have been about 10 metres.

Q. To the right of the intake?

A. Yes.

Q. Where the monitor is located in that diagram?

A. Yes, so we have a distance of, length of 41 to 43 metres and a maximum width at the outbye end there being 45 metres.

Q. At that point?

A. Yes.

THE COMMISSION ADDRESSES COUNSEL – APPLICATIONS FOR CROSS‑EXAMINATION OF WITNESS – ALL GRANTED

cross-examination:   MR HAMPTON

Q. Mr Mason, have you got your statement of evidence with you up there?

A. I do sir, yes.

A. I’m just going to go through some of it with you for a start.  What role do you currently fulfil for the company in receivership, Pike River Coal in receivership?  What’s your role there now? 
A. I'm the mining co-ordinator, sir.
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Q. The mining?

A. Co-ordinator.

Q. I take it you still had not got any certificates of competence, you haven't regained certificates of competence in New Zealand?

A. I've never had them in New Zealand, sir.

Q. So you hadn't gained them since the event of a year ago?

A. That's correct.

Q. You say in your statement that you left Manawatu in 1995 and between ’95 and 2007 what roles, what jobs were you performing, just in a general sense, what industries were you involved in, trades or industry?

A. You surprise me with your question sir.  But if you need to know that’s fine.  I worked as a fisherman, professional fisherman.  I ended up owning my own business in that for a while, after I got my certificates and bought licences and a boat.  I then worked in the alumina industry in a refinery converting bauxite to alumina powder.

Q. 2007/2008 you say in your statement you worked for Coalrock Contractors at Oki North.  What was your role there please?

A. I started back in the coal mine industry as an underground miner and I was mainly involved with installation of secondary roof supports.  I was then transferred across to another mine and promoted to supervisor in charge of building installations.

Q. And is that the Goonyella Mine?

A. No sir that was Grasstree Mine?

Q. Grasstree, right.  And how long then were you at the Goonyella Mine which you mentioned in paragraph 4 of your statement?

A. I was at North Goonyella Mine for some 18 months in a role of development co-ordinator and outbye co-ordinator.

Q. And Mr White’s position at that mine at that stage was what, Doug White’s position?

A. He didn't have a position at the mine, he worked for the company that owned the mine.  He came to the mine on a relief basis on occasion.

Q. Can I get you to look please at a section of your statement of evidence, paragraphs 13 to 17 which is headed personal training for my function?

A. Can you just take me into that again please sir, pages?

Q. It’s page, I wonder Ms Basher is it easier if we put it up then please?  MAS0001/5, it’s paragraphs 13 to 17?

A. Thank you.

WITNESS REFERRED TO DOCUMENT MAS0001/5

Q. And in 13 you talk about receiving no formal training and receiving on the job training and the training being informal.  

A. Yes, sir.

Q. Was there any documents provided to you at all in terms of training?

A. Mr Nishioka gave me quite a number of documents sir, yes.
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Q. We’ll come back to Mr Nishioka, aside from him, Pike River management, did they supply you any training materials at all, for your own training?
A. They gave me some documentation with regard to risk assessment that’d been conducted prior to my arrival at the operation.  I went through the induction training but not with regard to the hydromining process, no.

Q. So you were supplied with nothing from management at all about hydromining?

A. Not that I recall.

Q. Did you do any reading of your own, any research of your own about hydromining?

A. I’d endeavoured to do so before I came, when I first became aware that it was hydromining co-ordinator’s role and I couldn't find a great deal on the Internet about it, no.

Q. Did you find anything at all that was of use to you in training yourself for this role you were going to take?

A. No, I did not.  I couldn't find what I was searching for.

Q. Paragraph 14, you say, “I was a little out of my depth because of my lack of knowledge of the hydro-machinery and equipment.”

A. Yes.

Q. “Out of your depth” in what sense please Mr Mason, I just want to get a feel for what you’re talking about there?

A. At that point in time Pike River was a very busy place.  There were a lot of people and a lot of things going on.  There were many systems being, they were in place or being put into place, it was – yeah, a lot of events that made me feel, I guess overwhelmed to some extent.

Q. And was that feeling of out of depth, being overwhelmed, was that something that carried on all the way through your employment in Pike, up until the 19th of November?

A. No, sir, I became more acquainted with things as time progressed.

Q. Did you still feel somewhat overwhelmed or were those feelings completely gone?

A. I couldn't say they were completely gone, but I was much more comfortable.
Q. Did you hear Mr Craig Smith from Solid Energy give evidence earlier on this week, Mr Mason?

A. No, I did not.

Q. Mr Craig Smith in his evidence, and if we could get it up please Ms Basher, SOL446723/32?

WITNESS REFERRED TO DOCUMENT SOL446723/32

Q. At paragraph 109, and relating events of a visit by Spring Creek personnel to Pike on the 3rd of November 2010, and you’ve told us about that visit.  You know about that visit, don’t you?

A. Yes, I’ve commented on it.

Q. At paragraph 109, said, as you can read, “The lack of experience and qualified staff at Pike River with knowledge about hydraulic mining was apparent.  It was clear that PRC needed more information about hydraulic mining and advice on how it could improve production.  George Mason appeared out of his depth.  For example, one of George’s managers told him to go along with the SEN group as he might learn something.”  Two things, first the general part, what do you say as to the comments about lack of experienced and qualified staff at Pike with regards knowledge of hydromining?  Is that an accurate statement?
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A. No I don’t believe so sir, I don’t think it’s completely accurate.  There would be a number of people out there who had prior experience with hydromining.

Q. Not completely accurate, would you agree then with the second part where he says, “Needed more information about hydromining and advice on how it could improve production.”  Do you agree with them about that comment?

A. I could agree that everybody has an opportunity or a need to gain more information.

Q. Was there a concern in your mind about the number of Cleanskins’, inexperienced men that were working in this mine?

A. It’s a very difficult position to be in and I assure you sir that having a large ratio of new miners, yes there was concern.

Q. There was concern in your mind?

A. Yes sir.

Q. Did you express those concerns to management above you about the ratio of inexperience to experience?

A. I didn't need to sir, everybody was aware of that.

Q. What do you think the appropriate ratio of inexperienced to experienced miners is given your past in the, your record in the industry, your past experience in the industry?

A. Yeah I would be happy with a ratio of four to one.

Q. Four experienced to one inexperienced?

A. Yes sir.

Q. And in Pike?

A. But that’s a notional thought off the top of my head but yes.

Q. And in Pike, what was the ration?

A. I’m not exactly sure.  There were a large number of inexperienced people, Cleanskins.

Q. It was almost the reverse wasn’t it?  One to four?

A. I’m not going to argue with you, if you know that’s the facts, that’s the facts sir, I...

Q. All right the second part of that statement of Mr Smith’s, “George Mason appeared out of his depth, for example one of George’s managers told him to go along with the Solid Energy group because he might learn something.”   Do you think that’s fair comment as to your position as at the 3rd of November 2010?

A. I felt that the gentlemen, who came across to the mine from Spring Creek were much superior to myself in their knowledge and ability with regard to hydromining.  I have made comment myself in my own statement as to that state.

Q. Following that visit and recognising as just told us –

A. But I would say sir, yeah, I spent a lot of years in the coalmining industry and take hydromining as a particular field of mining.  I feel I am at ease with the mining process, the extraction process but not so much with the particular machinery involved in that process.

Q. Given what you've told us about how you felt compared with the Spring Creek men you met on the 3rd November, did you express to management any concerns about your perception of your lesser knowledge compared with theirs?

A. No I did not but the upper management were aware of my lack of knowledge with regard to the hydromining.

Q. And those levels of management being who?

A. Well I had a phone interview with Peter Whittall and Doug White.
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Q. Mr Nishioka yesterday told the Commission and it’s 3549, when he was shown some methane readings, some graphs taken from the auxiliary fan shaft, expressed the view that the one time he asked for readings, he asked you for a printout of the gas reading chart, but “he”, meaning you, George Mason, “didn’t know, you know, how to print it out, so I didn’t get it, you know, the record.”

A. I recall that being part of his evidence.

Q. You heard his evidence, you heard him say that yesterday?

A. Yes.

Q. Did you have a difficulty in accessing yourself methane record printouts from the computer?

A. Yes, sir, at that point in time and still to this time it’s difficult for me to do that, get that information from the computer.

Q. Is that because of the computer system or your own – and I’m a dinosaur Mr Mason in terms of computers, but is it because of your own lack of experience with computers?

A. With that particular setup, sir, yes.

Q. Did you ever express concern to management that you couldn't access the methane readings?

A. No, I did not.

Q. Why not?

A. Pass.  I could get somebody to get that information for me.

Q. Did you do so?

A. No, I did not.

Q. Why not?

A. Because I was aware of what was happening within the mine without referring to a graph.

Q. Paragraph 16 of your statement of evidence, you say that, “Arrangements had been made for me to visit and view the hydromining operation at Spring Creek to enhance my knowledge of the procedures and equipment.  As it transpired I never actually made that visit.”  You were there at Pike for some three months before the explosion.  Why didn’t you make the visit to Spring Creek?

A. There was – I can’t recall exactly what the issues were, but there were things that came up on the two dates that had been previously arranged.

Q.   Ms Beaton has discussed various documents and SOPs and TARPs and so on with you over the last afternoon and this morning.  Did it ever concern you that you weren’t seeing SOPs and TARPs and other documents in relation to hydromining?

A. These things were being worked on and developed.  I was aware that things were happening in that regard.

Q. Yes, but you weren’t having input into them, from what you say?

A. Not everything I wasn’t, that's correct.

Q. Well, you were in-charge of the hydromining.  Was it of concern to you at all that in that position, you’re not being given the documentation, being involved in the evolving documentation?

A. No, sir, I was still learning my way around the system.

COMMISSION adjourns:
11.15 am

coMMISSION resumes:
11.33 am

cross-examination continues:  MR HAMPTON

Q. Mr Mason can I take you to paragraph 28 of your statement please, and Ms Basher, if we could put it up MAS0001/8, thank you?

WITNESS REFERRED TO DOCUMENT MAS0001/8

Q. At paragraph 28 you say a barrier with a lockable gate was constructed across the return and you refer to that little plan that’s now on the screen.  So just looking at that, is that the barrier brackets prevent access that we can see on the left-hand side of that diagram?

A. That's correct.

Q. And I understood from Solid Energy’s Mr Smith and perhaps from you this morning as well, that the stopping marked through the number 1 cut-through was that padlocked as well?

A. That's correct.

Q. And the reasons for locking both those gateways?

A. To prevent inadvertent access into the return whilst monitoring operations were in progress.

Q. In your experience, have you locked off gateways like this in other mines?

A. Not in my experience but I've been in mines where that is a practice, yes.

Q. Was that because of concern that miners and contractors underground weren't getting proper training about not accessing and not working in return airways?

A. No sir, it’s to prevent access into that return, inadvertent access so that anybody who needed to go into that return would have to get the deputy’s permission to gain access to those roadways.  A safeguard.
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Q. Was that of your initiative or did you discuss it with someone else?

A. That was my initiative sir.

Q. And what relaying of that locking the gateways, what relaying of that, was there upwards to management by you?

A. The upper management were aware of the installation sir.

Q. And down to the men, what knowledge went down to the men about it?

A. Yes, people were aware that that had been put in place.

Q. How were they made aware please?

A. By their presence in their area sir.

Q. Was there any formal advice put out to the men that these two gateways were being padlocked and that only deputies would have the keys?

A. I’m not sure on the answer, I’m not sure that it was a general or a specific address, no.

Q. The methane sensors in that return, they were electrically operated?

A. They were real time sensors, yes sir, electrically.

Q. But not with any battery backup?

A. I’m not aware whether they had batter backup or not sir.

Q. Electricity supply was a continuing concern in this mine wasn’t it?  It was fluctuating and would go off from time to time?

A. The power supply to the whole mine site?

Q. The power supply, yes.

A. Yeah I’m not really that – no I don’t believe so.
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Q. Just briefly if I could take you to paragraphs 56 and following /14 if I could please Ms Basher.  Just about the goaf briefly.  I take it from what you said earlier to Ms Beaton, that there was no plan and no TARP created for the sealing of the goaf, is that right?

A. No formal plan that I’m aware of.

Q. And you were thinking about it, were you?

A. Yes, sir, that was one of the items on my mind.

Q. What means of monitoring were you going to put in place to find out what the gas levels were beyond the seal?

A. Inbye of the seal, you mean?

Q. Inbye of the seal.  What did you have in mind was going to be put in place there to measure and monitor gas behind the seal?

A. There would be pipes embedded into the seal which will allow us to draw samples from within the goaf, the sealed off goaf.

Q. So a manual drawing of samples?

A. That could be extended to a tube-bundle system at some point in the future, when that was available.

Q. Did you discuss with anyone the availability or otherwise of a tube‑bundle?

A. I had discussions with Mine Manager Doug White, about there being no tube-bundle system there.

Q. Was the lack of a tube-bundle a concern to you?

A. It would’ve been a better option, or it would’ve been a good option to have, yes.

Q. What did you say to Doug White about it?  What was your view about it?

A. Doug conveyed to me that application had been made in the budget for the purchase or rental of a tube-bundle system and that had been removed from the budget.

Q. Were you worried about that?

A. It’s nothing that I could influence, so there’s no need for me to worry about that.
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Q. Briefly on shotfiring from paragraphs 74 on, so if I could have up please Ms Basher /17.  First you say in your paragraph 74 you had no shotfiring qualifications or experience?

A. I have shotfiring experience but no qualifications.  Sir, the experience that I have had is in open cut operation which is not underground, it’s vastly different.

Q. Paragraph 76, that shotfiring that you mention there of 6th, 7th of November and you not knowing of it, you've got the date wrong for that, have you?

A. I believe that to be the case, sir.

Q. So was there some shotfiring previous to the 6th, 7th of November that took place that you were unaware of?

A. I believe that to be the case.

Q. Just dealing then with the 6th, 7th of November that you now accept you were aware of, was there a risk assessment done for that particular one, do you know?

A. Not that I'm aware of sir. 

Q. Shouldn't a risk assessment be done for shotfiring underground Mr Mason?

A. I believe that the main priority is to conduct those operations in compliance with the requirements of shotfiring as in the coalmining regulations.

Q. Shouldn't a risk assessment be done?

A. It would be advantageous in identifying any particular risks, abnormal to normal shotfiring.

Q. So having seen those documents for 6th, 7th of November was it you who gave directions at to where, what side of the ribs the shots should be placed?

A. I believe I made mentioned that they needed to be in a particular place, yes.  Prior to that I understand the shots were fired in the floor coal as against the rib coal.

Q. And when it came to the, as we see at paragraph 82, when it came to the 13th, 14th of November, you instructed that the holes and the explosives be placed in the rib on the left hand end of the fender.  That’s what you’re saying?

A. That's correct, yes.

Q. Under what or whose authority were you giving that instruction Mr Mason, as to where the shots were to be placed?

A. It’s just a logical thing that we were endeavouring to break the coal that couldn't be mined successfully with the monitor.
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Q. Did you discuss it up the chain of management with anyone where the shots were to be placed?

A. No sir.

Q. You didn't discuss with the statutory position holder, the underground manager?

A. No I did not.

Q. Why not?

A. When I entered the area where the drilling was being conducted, and saw that the holes were being drilled in the floor, it was logical to me that they needed to be drilled in the rib.

Q. So the crew were drilling holes in a particular place and you told them to stop that and drill it somewhere else, am I right?

A. I did.

Q. Is that the position?

A. That is.

Q. Do you know why it was then that the shotfiring that took place before the weekend of 6, 7th November, the first one you were not aware of, how that came to take place without it being drawn to your attention that it was to occur?

A. No I do not.

Q. Did you make enquiry as to why that had taken place without you being aware of it

A. No I did not.

Q. Again, why not if it was of concern to you or you were, “Uncomfortable about it,” sorry, using your words.

A. Obviously the instruction for that to happen would've been made by the manager of the mine and I did not feel that he needed to be questioned.

Q. Well you say, “obviously,” did you check that in fact it was the manager who’d done it and it wasn’t just someone acting of their volition, getting impatient and going ahead and doing it?

A. That’s not allowable sir.

Q. But you didn't check?

A. No I did not sir.

Q. Paragraph 83, you conclude that paragraph by saying, “You were advised during the following week that this attempt,” that’s the 13th,14th of November, “had also failed to loosen the coal,” and then if we go over the page /18 please Ms Basher, para 84 you say, “You were having discussions with Steve Ellis and Doug White in relation to whether we would shotfire in the hydro-panel for a third time,” and what you've now told us, this will be the fourth time, wouldn't it?

A. Yes sir.

Q. “The following weekend there was never intention to shotfiring in the hydro-panel on the 19th of November.  Any shotfiring there was going to be done on the weekend.”  On the 19th was the hydro-monitor crew, they weren't actually operating that day were they, the afternoon shift?

A. There was not an afternoon shift sir.

Q. Sorry the dayshift.

A. The dayshift, yes.  No they weren't operating.  They were to commence operation once the services had been re-established to allow that to happen.

Q. Had you been underground at all on the 19th yourself?

A. I don’t believe that I was underground on that day.

Q. Had you discussed with the crew on that day at all about the prospect of shotfiring over the weekend?

A. I don’t believe I did, no.
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Q. Paragraph 92 if you would please, /19, where you talk about the methane accumulating in the back of the goaf and you conclude by saying, you “believed that ventilation after the main fan was operational would cope with this volume of methane.”  What did you base that belief of yours on Mr Mason, please?

A. The increased volume of air that was available was considerable.  We had to regulate the return airway to bring the volume that was passing through the district down to an acceptable level.

Q. Was there any actual ventilation study done as to whether that would deal with the volume of methane that would come down if there was a collapse?

A. Not that I’m aware of.

Q. Shouldn't there have been one done to make sure that the ventilation would be able to cope?

A. I feel confident that the amount of air that was being drawn through the mine would have diluted it.

Q. You don’t answer my question sir.  Don’t you think there should’ve been one, a proper study done?

A. A study would’ve verified that, yes.

Q. Your paragraph 93, the staff reporting line, Ms Basher asked you a little bit about Mr Wylie’s statements – sorry, Ms Beaton, I’m sorry, I apologise to both of them, you respective woman, thank you.  I wonder if I could have up please Ms Basher – I’ll get it right this time – FAM00056/4?

WITNESS REFERRED TO DOCUMENT FAM00056/4

Q. And if you could highlight please paragraphs 21 and 22 please Ms Basher?  Now this is what Mr Wylie has said, “The mine undermanager is in charge of the mine.”  Do you agree with that?

A. I do.

Q. Then he says, “But the monitor deputy reported directly to the hydro co‑ordinator George Mason, do you agree with that?

A. They supplied me with information regarding the operation in there sir, yes.  I gave them instruction with regard to tasks that were to be carried out in the area.

Q. Were the deputies told to report directly to you?

A. I’m not sure about that, whether they were or were not.
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Q. As far as they knew at that time the undermanager had no say in the hydro operations.  Is that correct?

A. In as far as what was being conducted in there, that is correct, but he has statutory responsibilities for the area.

Q. What section of the deputy’s reports did you sign, where did you sign on them?

A. Just down in the bottom right-hand corner I believe.

Q. I wonder we could just put it up for a moment Ms Basher?  It’s DAO.001.02837/1?

WITNESS REFERRED TO DOCUMENT DAO.001.02837/1

Q. So looking in the bottom right-hand corner, that’s your signature there as shift co-ordinator, is that it?

A. It’s alongside that box, yes, sir.  But I was not the shift co-ordinator.

Q. After you'd signed them did you put them on the forms, did you put them onto the undermanagers to sign?

A. I didn't put them onto their desk, no.  There was a box where they resided.

Q. A box where?

A. On the wall in the office.

Q. So you signed them off and they weren't handed on to the undermanager?

A. I didn't hand them on, no.

Q. Now when was it that you came to sign them off please Mr Mason, were you instructed to do so or did you do it of your own volition?

A. I was not given instruction.

Q. You just did it?

A. Sir, yes.

Q. I wonder Ms Basher if I could have up again FAM00056/1 please?  Mr Wylie’s statement, paragraph 22?

WITNESS REFERRED TO DOCUMENT FAM00056/1

Q. Mr Wylie seemed to be of the view that you had the necessary tickets.  Do you see that?

A. I see that.

Q. Why would he have been of that view do you know Mr Mason?

A. No I do not.  I have never purported or gave any indication that I did and in my resumes I make mention of the fact that I don’t have statutory tickets.

Q. But he wouldn’t have access, the men under you wouldn’t have access to your resume, would they?

A. I don't believe they would.

Q. The fact that you were signing off their deputies, their statutory reports, would that give them the idea that you had your necessary certificates?

A. I don't think so.

Q. Were you ever aware at all that the men underground thought you had the necessary tickets?

A. No.

Q. Did you tell any of the men underground that you didn't have the tickets?

A. I don’t, I couldn't say specifically that I talked with the underground men but I did talk about not having tickets.

Q. To who?

A. Just in general conversation, I could not identify particular people, sir.

Q. Paragraph 107 of your statement please MAS0001/21 please Ms Basher?

WITNESS REFERRED TO DOCUMENT MAS0001/21
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Q. You altered the number of times you went underground each week and you say, “On occasions I went to other areas of the mine.”

A. That's correct.

Q. “I would consider stone dusting in other areas of the mine to be of a fair standard.”

A. Yes.

Q. Does that indicate the use of the word, “Fair,” but it wasn’t, the stone dusting generally wasn’t up to scratch in your view?

A. No it means what it says sir.

Q. It was fair?

A. Yes.

Q. It was improved in the weeks preceding the explosion?

A. That’s also correct.

Q. You go to say, “I'd rather not comment on aspects of the mine outside the hydro-panels.”  What were you being asked about and what was your reluctance, what were the topics you were reluctant to talk about given that you were underground from time to time and went into other areas of the mine?

A. I wasn’t being asked about any other – that was a statement I made after I was questioned about the stone dusting and I just said, “I would rather not talk about other areas of the mine, they weren't my responsibility.”

Q. Did you have any concerns yourself as to the standards of say of maintenance and housekeeping within the mine?

A. I was not overly concerned.  There was standards seemed to be on average with other operations that I have observed.

Q. Were you concerned about the absence of smoke lines and directional indicators?

A. There were some within the mine sir.

Q. Were you concerned about those matters, the absence in certain places of indicators and smoke lines?

A. I was not concerned with the absence of them in the monitor panel because there is only one means available for ingress and egress unless you have deputy’s key.

Q. Were you concerned about the absence of any other second egress?

A. To the whole mine?

Q. Yes.

A. I was not completely comfortable with that situation sir, not used to that.

Q. Did you hear Mr Nishioka give evidence yesterday about some of his concerns in relation to this mine?

A. I did.

Q. And in particular and it’s at pages 3558 and 9 of the transcript.  He related as to talking to you and giving you his views as to concerns about the high methane concentrations underground, the lack of reliability about ventilation, his concerns of a possible explosion?  Did he talk to you about those matters Mr Mason?

A. I don’t recall that being as specific as that.  I recall the concern about the methane content due to the lack of sufficient ventilation quantity.

Q. So he did express that concern.

A. He did.

Q. High methane content and the lack of proper ventilation, yes?

A. Well what I understood him to be saying because Oki’s difficult to comprehend, his speech at times, but I understood him, his concern was with the quantity of ventilation that was available not when there was only the – before the Commission of the underground fan, the main fan.
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Q. Did he express that concern to you just before he left the mine itself?

A. I cannot recall him expressing that concern at that point in time.

Q. But whenever it was, and whatever it was, you didn’t communicate those concerns on up the chain to anyone else, is that how I understand your evidence yesterday?

A. That's correct, sir.

Q. Why not?  Why didn’t you pass it on?

A. Because I understood that the situation was being addressed.  In my mind whether you’re operating a continuous miner in development or hydro-panel, you need a quantity of air to ventilate the panel where it’s operating, either one of those, so whether it’s hydro or continuous miner panel, or a longwall operation, each draws their required quantity of air.

Q. I’ve asked you several times about whether you communicated things on to people, arising out of Moura No 2 in August ’94, wasn’t that one of the criticisms and recommendations relating to communication, failure to communicate things to management?

A. I believe it is, was.

Q. And you were the undermanager in charge on 7th August ’94 in relation to Moura No 2?

A. That's correct.

Q. And in July 1986 you were undermanager at the time of Moura 4?

A. I was.

cross-examination:  mr davidson
Q. Mr Mason, I’m just going to ask Ms Basher to bring up MAS0001/8 which is from your brief, it’s your GM3.  It’s that figure that’s in your brief, so you can look at the screen, or you can look at your hardcopy.

WITNESS REFERRED TO DOCUMENT MAS0001/8

Q. Now there’s a notation there marked “Wing deflect airflow towards the bottom left.  It’s where the return air comes out into the main return.”  Do you see that?

A. I do, sir.

Q. And were you there when that was installed?

A. That wing was installed at my instruction, sir, yes, I was there.

Q. And was that something put in by, I think, Dean Jamieson and Matt Birchfield?

A. Say again please sir.

Q. That was installed by Dean Jamieson and Matt Birchfield, is that right?

A. I don't believe so.

Q. Who did install it?

A. There are a number of people who worked on that.  I don't recall either of those people being there.

Q. I’m only putting it to you because I’m going to refer to the Commission a brief which refers to Mr Birchfield assisting Mr Jamieson construct that stopping?

A. They may have done some work on it when I wasn’t there, sir, on a different shift but.
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Q. Just for completeness, who do you think built it?

A. I cannot recall the exact people but I do know that those people weren't there when I was there.

Q. You instructed that be built.  Is that right?

A. Yes.

Q. And the reason?

A. It was, the reason is that that panel’s design is not a good means of influencing air to run around the panel.  It is in obtuse angle to the return and the natural course for the ventilation to try and take is the reverse direction of the return airflow in the sea heading.  So there's a lot of turbulence caused at that intersection and interferes with the natural flow of air.  But that wing was established to try and direct the air coming out of the monitor panel as the same direction as the air flowing down the main return.

Q. Was that done after the new main fan was commissioned or before?

A. No sir, prior.

Q. Any idea when?

A. No but would be able to identify the date through some –

Q. And would did you draw up the deflection door, I’ll call it, did you draw that up, the design?

A. I was down there and assisted with instructions on how to construct it.

Q. So to be quite sure of this point, this was done before the new fan was operational, you're saying, you're sure of that?

A. I'm fairly confident but no I couldn't be exactly sure.

Q. Now it’s an open question Mr Mason –

A. Yeah.

Q. – and I don't know the answer but –

A. I don’t either.

Q. – I'm putting to you that is it possible that this was done after the new fan was commissioned in much more velocity was achieved in the ventilation circuit?

A. I'm sorry, I can't be more specific than…

Q. Now the second issue is the sensor or sensors that we know are in the return?

A. Yes.

Q. In this panel and we have the two sensors.  One which read to the guzzler and one which read to the control room?

A. There was two that read to the control room, one was methane, one was CO.

Q. Now in the period leading up to the 19th of November, in the, we’ll take November, just from the 1st to the 19th of November.  The record shows from time to time there was a main fan trip, the fan was down for periods of time.  Do you recall that?

A. Yes.

Q. Do you recall gassings out or a gassing out in the return in the hydro panel during that period?

A. No I don't recall the gassing out in the return.

Q. If the sensor which read to 5%, we agree on that, do we?

A. Yes, yes.

Q. If that reached that 5%, so the sensor gassed out at that level, who would reset it?

A. The deputy.

Q. Would the electrician be involved?

A. No.

Q. Would you necessarily know about it?

A. Not necessarily unless it was reported.
1215
Q. So do you know as at the 19th of November whether the sensor, re methane in the return in the hydro-panel was being recorded in the control room, do you know?

A. My apologies I – when you were talking about being reset, I thought you were referring to the one that was read at the guzzler but no, no I do not know.

Q. As far as you're concerned, whose responsibility is it to ensure that the sensor is reading correctly or reading at the control room?

A. Those sensors were largely under the control of the maintenance department as I understand, they were responsible for the weekly calibrations on them and conduct of any maintenance on them.  Other than that it would be the statutory official in charge of the area that would be responsible for those units.

Q. And that would be different officials at different times, is that right?

A. That's correct.

Q. Now I'll come back just before we finish and I’m hoping we’ll get this done in half an hour Mr Mason, I just want to go back to when you came to Pike, your evidence is that when you were interviewed, first by phone and then here at Pike I think?

A. That's correct.

Q. No concern was expressed about your lack of hydro experience, that’s your evidence?

A. Yes.

Q. Did the topic come up for discussion?

A. Yes when it was first indicated to me that it was the actual hydro-co-ordinator’s role rather than a general mining co-ordinator’s role.

Q. You pointed that out that you had no experience?

A. Yes.

Q. Was your own history in mining explored by the people who interviewed you?

A. That was all on my resume sir.

Q. And did you know any of the people who interviewed you from Australia?

A. I knew Doug White briefly.

Q. And whereabouts was that?

A. At the North Goonyella operation sir.

Q. Now your evidence is that lack of hydro experience was no impediment because you were told that there’d be other experts onsite who would help you, that’s your evidence?

A. Yes sir.

Q. And that over time you'd become in charge but, and you'd learn all you could in the meantime though?

A. Yes.

Q. Now if your evidence – we try and put dates around these things happening, you began on the 23rd of August and your induction was delayed for three weeks while numbers were assembled for induction?

A. I believe so.  I believe that was the time frame.

Q. Yes and then you had a week’s induction, so it’s by the 20th of September or thereabouts that you are inducted?

A. Yes.

Q. But there's nothing in hydro in that time and Mr Nishioka’s evidence is that the first start-up if you like, the first time everything’s turned on in the hydro is on the 19th of September that right?  

A. Mmm.

Q. So that seems to indicate you were inducted about the time that the monitor starts it work?

A. Well I might’ve been wrong in that time frame, it might’ve only been two weeks but I felt it was prior to the start-up of the hydro-panel, I’m not actually sure.

Q. It’s not a criticism Mr Mason. 

A. No I understand that. 
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Q. It just seems very clear that you in fact completed your induction about the time of the start-up or very shortly before?

A. Yes.

Q. And in that time you had no training on hydro as such at all?

A. Very little, yes.

Q. Now you talk about a team as were around you in the hydro-panel.  I’m just going to give their surnames and to move as quickly as I can.  There was Messrs van Rooyen, Borichevsky, Coll, Moynihan, Oki Nishioka and Mr Ellis when he turned up eventually.  That’s the team you describe?

A. Yeah, I don’t think Mr Ellis was in the team to all that great an extent.

Q. No, he came in really a bit later on didn’t he?  You were reporting to him eventually?

A. Yes.

Q. Now, Mr Coll in that group, had been at Spring Creek, hadn’t he?

A. Yes.

Q. Matt Coll, and his evidence and I just refer to the record in his paragraph 21, is about this time, about the time of the start-up, he begins to phase out at Pike River, reducing to three days per week and doing two days per week at Spring Creek.  Do you remember that being the case?  It’s his evidence.

A. I thought it was a little later than that.

Q. Well, the point is, in this team the man with experience is actually not full-time at Pike River, he is about this time or shortly afterward, starting to phase away.  You do remember that though, don’t you?

A. Yes.

Q. And his evidence is that, paragraphs 23 and 23, is that Doug White said to him to teach you everything that he knew, that’s what he tells the Commission, but his evidence also is that extraction mining process was not his expertise.  Now, were you aware of that?

A. To some extent I was, yes.

Q. So, who is it in that team of experts that are going to back you up, who really had the hydro knowledge of the panel extraction process?  Who was it?

A. I’ll just take you back one step if I can, please.  Mr van Rooyen didn’t – it was his department that was involved rather than Pieter so much, more Greg Borichevsky.  I’d just like to identify that point.

Q. Yes, thank you.

A. But, no that only leaves Oki.

Q. Who left a month after the first start-up on the 19th?

A. That's correct.

Q. The truth is, apart from what assistance you could get from people who had done a bit of hydromining, who were in junior positions to you, there was no experienced expert team around you at all, was there?

A. Well, not once Oki left, that's correct.

Q. He was really your main man?

A. He’s – yes.

Q. So when he spoke to you about his concerns as to safety, you’d really be listening?

A. I took heed of what he said, yes.

Q. Now the other – before we just move off this list of people, in your evidence and I’ll just refer to the paragraph 34, I don’t need it up.  You said, “At commencement of the hydromining I took charge.”  That’s your brief.  So you mean by that, you became the boss at the moment the hydromining actually began?

A. I was still being guided largely by the people that were there at the time and if that’s the way I put it, I didn’t, or wouldn't have meant that.  I guess in an official sense, yes, but I was still being guided largely by other people.
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Q. And there can't be criticism of you for this Mr Mason, it’s not my point?

A. I understand that.

Q. Just that you say and it seems to be you were the boss of the hydromining operation and the panel as of start up and you'd been here about four weeks and you've just been inducted and trained in hydromining, that seems to be the essence of it.  Is that correct?

A. It’s easy to draw that conclusion, yes, simple.

Q. And the other thing that seems to have fallen off the team or a person according to your same passage of evidence is that Mr Moynihan dropped out of that team when you took charge of the operation, that’s what your paragraph 34 says?

A. Mmm, I, yes, I don't think that is entirely accurate because he was still involved.  We were drawing up ideas of how to re-arrange the operation, so conduct trials at different angles of attack on the –

Q. Did he drop down at project manager about the time you took over?

A. I know that’s what it says sir but I'm not sure that that is completely accurate.  He may have a different point of view.

Q. Well we’ve just sort of tried to summarise the position that you were left in at that stage but you did say in your evidence yesterday this period was all a bit of a blur.  Do you recall that evidence?

A. I do, yes.

Q. What was the blur at the time?

A. To some extent the blur is the, all the activities that were going on and the numbers of people and new people.

Q. And it was truly experimental, wasn’t it, when it kicked in on the 19th of September?

A. It had never been tested or trialled before, that's correct, that machine.

Q. Now you've been asked several questions by Ms Beaton and Mr Hampton about the experience or otherwise in the team we’ve been through, and we looked at a team which Mr Wylie, Steve Wylie headed.  Do you recall that?

A. I do.

Q. And that’s a team that had some experience of hydromining.  Do you know that, or did it?

A. Mr Wylie has previous experience of hydromining, yes.

Q. And what about the other two members of the team?

A. No, I don't believe they did.

Q. Well of those two members and we’ll come to them shortly, there's Mr Baxter who had very limited experience and there was another young trainee miner?

A. Yes.

Q. Who had no experience at all?

A. That's correct.

Q. So how did the teams get assembled, first of all in the first week on your evidence there was a single working day shift assembled so three men, that’s the first week of operations.  This is your evidence?

A. Yes, yeah.

Q. How was that team assembled?

A. Largely with the advice of Lance MacKenzie.  He was also part of that team.

Q. Now that’s, so it’s on or about I'm going to say 20th of September but ease of reference, we know that it actually started on the 19th, or started up two weeks later so treating that as a broad indicator, it’s about the 10th of September or thereabouts on your evidence?

A. October sir.

Q. Pardon?

A. October.

Q. October I'm sorry, yes, thank you.  Two crews are put on Monday to Friday so we’ve got new teams assembled.  Were you involved in assembling those teams?

A. Also along with the guidance from Mr MacKenzie.

Q. And then two to three weeks later we end up with four crews working 24/7?

A. That's correct.

Q. So we’ve got at least 12 people working plus any backups?

A. Initially there was two members per team and then we increased it to three.
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Q. And there was contemplation of going to four I think, is that right?

A. Not at this stage.

Q. Don’t worry, no.

A. Not at that stage sorry, not this stage.

Q. What this means is, that in the course of a bit over a month we’ve gone from a single team to four crews working 24/7?

A. Yes.

Q. And some of those crews and Steve Wylie’s crews one, is made up of himself and two very inexperienced or no experienced, men.

A. That's correct.

Q. Did you have any understanding of the level of experience of all those crews?

A. I had some yes.

Q. Did you try and assemble them in a way to maximise or put it the other way, to minimise the lack of experience?

A. The initial work that was done was on advice more aligned with people and relationships, who got on with who, that sort of thing was more of a determining factor and then as the crews grew, that’s where I tried to put less – spread the less experienced amongst the crews.

Q. Isn't it the case that in such a new operation where so much is experimental that a crew like Steve Wylie’s with two untrained or virtually untrained men with him, inexperienced men and untrained men is a highly unsatisfactory position?  Isn't that the case?

A. I see the logic in that, yes.

Q. But you weren't aware of this at the time?

A. I can't say that I was unaware of it.

Q. Well did people complain to you about it?

A. No, not that I recall.

Q. So if you can't say you were unaware of it, what does that mean?

A. Well I knew that a number of the people were inexperienced.

Q. You've never been trained in the hydro-monitor operations or the SOPs or TARPs had you when you started on about the 20th of September, you hadn't had that training?

A. That's correct.

Q. They hadn't had that training either had they, the men who worked there?

A. I believe that’s correct.

Q. So we have essentially an untrained, apart from the men who have been there before in other places, we have an essentially untrained workforce?

A. Yes, as they came into the crew, that initial crew were all people who had experience in other places.

Q. Looking back Mr Mason, doesn’t it strike you as the most unsatisfactory situation?

A. Sir I was trying to do the best I could with the resources that were available to me.

Q. That’s understood, but to my question, it does look entirely unsatisfactory doesn’t it, looking back?

A. I would rather it had not been that way.

Q. Now I want to turn to the goaf.  You've been helpful in describing the width of the goaf which you've put at 45 metres and we like the depth or the length of the goaf as worked on the 19th of November as about 40 metres, is that right?

A. Somewhere between 41 and 43 I would estimate, the 45 metres, I don’t – that wouldn't be beyond that and that was only in that one area.

Q. So Ms Basher can we bring up FAM00056/10

WITNESS REFERRED TO DOCUMENT FAM00056/10

1235
Q. Now this has been up before, this is in Mr Wylie’s brief, it’s his SW2, and we’ve been taken to it before, but this push out to the right, at least part of that was to get the coal on that side, wasn’t it?  That was the purpose?

A. Yes, sir.

Q. And we know that if we look at the top left of SW2, we can see the curve there which reflects where the monitor was not able to cut effectively?

A. That's correct.

Q. You were aware of a subsidence issue that there was a monitor on any subsidence above Pike Creek Mine?  You were aware of that, weren’t you?

A. Yes.

Q. And you clearly were conscious of the fact that one of the things you don’t want is a massive roof cave-in.  You were aware of that and the risks that go with it?

A. Yes.

Q. Now, as I understand your evidence, you received some reassurance that you could go to 45 metres in width and preserve the integrity of the goaf roof, is that right?

A. Yes.

Q. You’re not able to judge that for yourself, of course.

A. I’m not a mining engineer, sir.

Q. Were you aware that the fault had been intersected on the right-hand side of the goaf?

A. There was a large stone intrusion on the right-hand side of the goaf, yes.

Q. And you were conscious of the risks that attended a roof fall that occurred in a large scale, apart from physical danger at the time, from the windblast and gas expulsion from the panel.  You were aware of those things?

A. Could you just repeat that for me?

Q. In the event of a large roof fall, a massive fall, the risk was of windblast from the fall, expelling the air which would include or could include the gas which is concentrated in the cavity?

A. Yes, sir.

Q. So, keeping the roof up is a pretty fundamental part of the operation.  Now, did you have anything to do with the people who drew the strata management plans for the goaf area or hydro-panel area?

A. No.

Q. Did you have anything to do with the way the pillars were left for the purpose of roof support?

A. You mean the design of the stumps?

Q. Yes.

A. No.

Q. Who told you, or who controlled that part of the operation, the size of the stumps?

A. Who designed them, you mean?

Q. Yes.

A. The technical services department.

Q. And who would then ensure the stump was left in that configuration and size?

A. The member sort of the team that were conducting the operation.

Q. How were you involved?

A. Through inspection.

Q. Now, the rockfall on the 29th of October referred to in your evidence, you believe you say that the roof collapsed at the stump, but you’re not sure of this?

A. Yes.

Q. As at the 19th November, what other pillaring, using SW2 which is on the screen, what other pillaring was sustaining the roof?

A. I believed there was another stump inbye of that stump near point D.
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Q. So could you use the pointer please, which I think is there beside you?  

A. That stump there I believe there was another one in this area here.

Q. And can you tell us anything about that, this doesn’t appear on the plan?  Can you tell us the size of that stump and configuration of it?

A. It would be in similar proportion to this here and why I say that because in viewing across this area here, I thought I might be able to see the bottom of the Rider seam exposed.  It looked to me that in that area I could see the darkened area on the roof.

Q. So to be quite clear about this, that after the 29th of October when the roof, that stump came down, collapsed, the one we see here?

A. Yes.

Q. That came down?

A. Well it was collapsed around it at least.  It was only immediate roof that had come, it wasn’t a -

Q. Well let's just take that, secure that point.  And then we’ve got this other stump you're talking about which is some distance and we’re talking a few metres in further inbye, further into the cavity?

A. Yeah, there would be probably be six metres inbye.

Q. And is that it, is that the extent of the stubbing as we see it, the cavity on the 19th of November?

A. Yeah, that’s fairly much in accord with my memory of the goaf.

Q. I take it you really would have no idea whether that would be a sufficient of strata support or support in the goaf at all, it’s not your expertise?

A. It’s not my expertise but the whole idea of that stump is not to be left there to support the goaf, it’s to remain in place while men are working within the vicinity.

Q. Because rockfalls are expected and they’re part of the process?

A. That's correct.

Q. Very quickly, the dilution doors were set up but not actually commissioned, weren't they?

A. They were in place in the stoppings but no, they had not been commissioned.

Q. Did you know enough about their affect to know whether they were essential or did you think they were essential?

A. I did not know enough about them, as I said in my earlier evidence I was, I had never heard of dilution doors before I came to New Zealand.

Q. You’ve been asked quite a few questions about Mr Wylie’s evidence and I’m just going to take two minutes to back that up.  As he will tell the Commission shortly he had no formal training before he became a deputy, he was simply told he was going to be deputy in the hydro-panel.  Have you read his evidence?

A. I’ve had a brief look at his evidence, yes.

Q. So he hadn’t seen, what he calls the very good training modules that had been prepared, the written training modules, he simply hadn’t even seen them.  Did you read that?

A. I may have.

Q. He thought the deputies should be put through a training programme for the TARPs but that didn't happen?

A. Correct.

Q. He wasn’t shown risk assessments regarding spon coms, gas or ventilation.  Correct?  Not by you anyway?

A. I cannot deny that.

Q. Pardon?

A. I can’t deny that.

Q. In his team, the third member or trainee had worked for some builders before he took up this position on the panel?  He had no face experience at all, correct?

A. I believe that to be the case.
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Q. The other two members of team with Steve Wylie, didn't have personal gas detectors at all, did you know that?

A. You mean they didn't have a gas ticket?

Q. Gas detector, they didn't have a meter to read it on them, personal gas?

A. Yeah and I don’t believe they had a gas ticket either.

Q. No they didn't.  And in fact Steve Wylie approached you about Mr Baxter’s name is I think Juan or Juan?  

A. Yes.

Q. To get his gas ticket and your position was that was something you'd get to but it didn't happen before the 19th of November, that right?

A. That could well be right, yes.

Q. Now Mr Wylie says and this is apropos of production issues that he took up with the need for some training and this is his paragraph 133, acknowledging there was production pressure at the mine, that he says, “This manifested itself when he wanted to free staff to get some training and Mr Rayland, he wanted formal training about the hydro-monitoring machinery.  George said he couldn’t be spared from the crew.  Do you recall that?

A. Yes.

Q. And when he, Steve Wylie wanted formal training about the ways of isolating the machines in the event of an accident as an example, he wanted to have the full package of isolation, he asked for the training, you said, “He couldn’t be spared from the operation either.”  That true?

A. I don’t remember the exact terms that, I don’t recall those exact words being spoken to me.  I know there was a request from Steve for training but I had – my priorities would be for other people besides Steve, because he already had a greater deal of experience than those other members.

Q. Mr Rayland didn't did he?

A. No he did not.

Q. And lastly on this point he says that, “One of the problems was there wasn’t enough time at changeover.”  This is para 137.  “It was always, hurry, hurry, get your gear and get down the hole.”  And so this caused him frustration.   That was the case wasn’t it?  There was pressure to get on down as the crews changed and get working?

A. Yes.

Q. And in fact you took that up didn't you because I think two days after or three days after the explosion you intended there be an all hydro-crew meeting at which these things would be dealt with didn't you?  You’ve taken it up to do something about it?

A. Yes at the time of the explosion I was actually on the phone making arrangements with people for that to happen.

Q. Because it’s going to crop up, I need to just take you back in a moment.  You've referred to this other stub in the goaf which wasn’t on the plan.  I just want you to reflect on that for a moment because there’s likely to be evidence that there was no other stub there.  You won’t see it looking there unfortunately because it’s not there.

A. I noticed.

Q. But just will you reflect on this please?

A. Could I have that shown again please?
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Q. Yes, again Ms Basher please?

A. Yes, you may be right, it’s just the non-symmetry of the drawing.  There was a stub left on the end – a stump left on the end of the first lift that was taken off the pillar, then that was after the first six metre retraction, and then we were in that second one, so yes, you’re right, there was only one stump, it’s just the location is not as represented on that diagram.

Q. Now, finally Mr Mason, you’ve told the Commission about what – I’m going to call, “your main man” Mr Oki said to you about his concerns.  Do you remember the discussion?

A. Yes.

Q. He’s also given evidence of speaking with others to the same effect.  You heard that yesterday, I think?

A. I did.

Q. Did you as a group, or amongst that group of people that he talks about, including Mr McKenzie, who was a friend of his, Mr Moynihan, van Rooyen – did you discuss things as a group as to the concerns that he was expressing?

A. No, I had no conversation with anybody else from Pike River or anybody else with regard to what Oki had said to me.

Q. Your evidence is that you, despite what he said to you, you didn’t apprehend any real danger for you.  You felt it was quite a safe mine, didn’t you?

A. I thought things were under control with regard to the ventilation.  Steps were being progressed towards the commissioning of the main fan and the taking into context what was happening within the operation, the requirements of the ventilation, they were adequate at the time.  That’s my firm and utter belief.

Q. So, the evidence you’ve heard, if the Commission accepts it, about for example what Mr van Rooyen thought and how scared he was of the conditions, none of this got to you at all?

A. That's correct, sir.

cross-examination:  mr radich

Q. Mr Mason there’s been some conversation with you about the experience that you have in mining.  It couldn't be said generally, could it, that you were an inexperienced miner.  You wouldn't say that as a general notion, would you?

A. Could you just repeat the last bit, I don’t know whether you said experienced or inexperienced?

Q. It couldn't be said that you’re an inexperienced miner, could it?  You’ve had 25 years?

A. That's correct, I believe myself to be an experienced underground miner.
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Q. And that mining experience has been underground mining primarily, hasn’t it, in your previous roles?

A. Yes sir.

Q. You made a comment Mr Mason earlier to the effect and I won't have your words right that mining in mining, there are different techniques that are used but at the end of the day the processes are similar.  Am I right in understanding that comment?

A. It’s something I would agree with, yeah.

Q. There's been a bit of talk about the team and both Mr Davidson and others have taken you through that.  Can I just be clear though, there have been a bunch of names mentioned and just be clear for finality that these are people who were indicate.  So Terry Moynihan was in charge of hydro development initially, wasn’t he?

A. Can we just be sure that we’re all talking about the same team, what team are we talking about?

Q. The hydro team?

A. There was a group of people who were looking after the installation and commissioning and then later on there was a team that was like a review team looking at the difficulties that the hydro were experiencing.

Q. Yes indeed.  Well let's deal with those things in mind because I think that hydromining improvement group, is that the review team that you were mentioning?

A. Yes.

Q. And on that team am I right in saying that there was Mr Moynihan?

A. Yes.

Q. Mr Borichevsky?

A. Yes.

Q. Mr Coll?

A. Yes.

Q. And Mr Nishioka?

A. Yes.

Q. Were you involved with –

A. And I believe Tjaart Heersink may have been involved.

Q. So Terry Moynihan’s role, would you agree he was in charge of developing hydromining at Pike River?

A. Overall he was, he was the project manager.

Q. Was he organising and directing daily activities?

A. In hand with Mr Coll, yes.

Q. And Pieter van Rooyen was he responsible for designing the hydro panel?

A. I don't know that he was he personally but it would’ve been his department, I think Mr Borichevsky was mine planner.

Q. And was Mr Borichevsky working for or with Mr van Rooyen in relation to the panel?

A. Can you repeat that please?

Q. Was Greg Borichevsky he was working for Mr van Rooyen in relation to panel design?

A. Yes, that's correct.
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Q. And we’ve heard about Matt Coll, haven’t we and you were aware that he had Spring Creek mining experience with the hydro team there?

A. Yes, that's correct.

Q. And Mr Nishioka, of course, you’ve talked about.  Nick Gribble, was he also involved in commissioning the hydro-panel?

A. He would’ve been responsible or involved with some areas of it, yes.

Q. And Mr White was involved generally overseeing the panel and other work wasn’t he?

A. Yes.

Q. And you say in your evidence that you were reporting to Steve Ellis, is that right?

A. Yes, I did not include Mr Lambley.  I had my mind at the time when I used Steve’s name, I had my mind at the end of the operation, or immediately at the time of the explosion I should say.  Mr Lambley was there in the first instance when I arrived and I think he would’ve remained in that position of production manager for some four to five weeks.

Q. And Mr Ellis took over did he, from that at the time?

A. Yes.

Q. Now, your reporting to that position, the Lambley/Ellis position, that was because those people ran the daily production meetings at the mine, is that the case?

A. Yes, that's correct.

Q. And did you attend those meetings along with the heads of other departments, you know, tech services and environmental and so on?

A. Yes, I did.

Q. Was the Steve Ellis role more focussed on mine development work at that time, rather than the hydro-panel?

A. Steve was looking after the whole mine, but yes, his focus was primarily with the development activities.

Q. And the people who were operating the monitor, there was a degree of experience there with people like Peter O’Neill?

A. Yes.

Q. Did he have prior experience with hydro-monitor operation?

A. He did.

Q. And Steve Wylie, we’ve spoken about, yes?

A. Yes.

Q. And Russell Smith?

A. Yes.

Q. And Lance McKenzie?

A. Yes.

Q. Now, there’s been a little bit of talk with you Mr Mason about risk assessments and documents?

A. There has.
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Q. Mr Nishioka when he gave evidence yesterday was talking about his participation in about 10 events that would describe as risk assessments, would that sound right to you?

A. No I can't comment on it.

Q. Can't comment.  The one thing that Mr Nishioka said yesterday and this is in the transcript at page 3511 and I'll just read it out to you and just have a think about whether you agree with this or have anything to add.  He said this, “Risk assessments should be done after getting some sort of experience or knowledge or some established system, then we get into a risk assessment and whether this process or procedure is safe enough or not and how to prevent any risk associated with this particular area, that is how a risk assessment should go before establishing you should know other procedure.”  Do you have any comment about those views?

A. I do.  I concur that one should always visit or go to before commencing a risk assessment without having a knowledge of the location and the vehicles that could be of hazard, be a hazard to you, that’s impossible to conduct a fair and equitable assessment.

Q. And just generally in terms of SOPs you were referred to one in evidence, you might remember this morning about operating the hydro-monitor and the guzzler, do you remember that one?

A. Yes.

Q. And you've mentioned one yourself in your evidence about a section of boreholes.  Do you remember mentioning that?

A. Not clearly at the moment but...

Q. Well let's have a look just to be fair.  I wonder Ms Basher if we could put paragraph 112 of Mr Mason’s evidence on.

WITNESS REFERRED TO DOCUMENT PARAGRAPH 112 OF EVIDENCE 

Q. It’s on page 21.  So you say there second sentence, “An SOP for the intersection of in-seam boreholes.”  See that one there?

A. Sorry, where?
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Q. Paragraph 112 and you see the second sentence there, you say there was for example, a safe operating procedure for the intersection of in-seam boreholes?

A. Yeah, I see it now, thank you.

Q. And am I right in understanding your evidence as being that training materials prepared for hydromining set out the safety procedures for hydromining?

A. That's correct.

Q. And you've referred to those training materials as being in your view to a good standard?

A. I believe that to be the case.

Q. And I think you've mentioned you were involved in preparing them to some degree, weren't you?

A. That is correct.

Q. There's been some discussion with Mr Davidson about the delivery of those materials and courses to new operators.  Were they to be delivered on an ongoing rolling basis?

A. They would’ve been yes.

Q. And was the idea that everybody, every new operator was destined to go through the course?

A. Yes.

Q. You say in paragraph 109 of your evidence and you've mentioned it generally to my learned friend Mr Davidson that you felt safe at the mine.  Are you able just to expand on that?  What was it about the Pike River Mine that enabled you to make that comment?

A. I can't say it was about the mine, there was nothing untoward that made me feel otherwise.

Q. That there were no alarm bells going off in your mind about anything that you saw or heard?

A. I guess the only unease I had was about the second egress but I knew plans were in place to develop another egress to the west of the current workings.

Q. In relation to your daily operation with the hydro monitor and the hydro panel there were no alarm bells going off on the basis of anything you saw or heard?

A. The, not on a daily basis, no.  I was quite, yeah, I didn't like what had happened when that, we had the roof fall and the stopping and one cut-through was dislodged, yeah.
1305
Q. As a result of that, were there some systems put in place in relation to the stopping system?

A. Well, I had the stopping reconstructed to a higher standard, yes.

questions from COMMISSIONER HENRY:  

Q. Mr Mason, I just wanted to ask you about the roof fall on the 29th of October.

A. Yes sir.

Q. Now that roof fall was unplanned, wasn’t it?  It wasn’t a planned roof fall?

A. Rest assured, it was unplanned.

Q. And when you came to work that morning, I understood you to say that you went down and inspected and I assumed tried to determine what had happened?

A. That's correct.  Yes, that’s why I was at looking what needed to happen to put the place right, yes.

Q. And did you do any kind of report about that roof fall?

A. I don’t have any recollection of making a written report, no.

Q. Was there an investigation done of the roof fall?

A. Not that I’m aware of.  

Q. Was there any report to the Department of Labour about the roof fall in terms of the regulations?

A. I never made any report to Department of Labour.  I don't know whether anybody else did or not.

Q. If there was an investigation about it, would you not have been involved in that investigation, in contributing to any investigation report?

A. Yes, I’d agree with that.

Q. So, does that suggest that there wasn’t an investigation, or does it suggest that there was?  Which way around is it?

A. I don't know whether the technical services department made any other investigation of it.

Q. Were you asked for your comments in regard to an investigation of some kind by those people?

A. The roof fall is not a, in the workings is not, in the goaf is not an unexpected event.  It’s not planned, but it’s not unexpected.
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Q. Now you're still working for Pike River (in receivership) I understand?

A. I am at the moment.

Q. Who do you report to now?

A. Steve Ellis as a registered manager and we all report to him.

questions from cOMMISSIONER Bell:  

Q. Mr Mason I've only just got a couple of quick questions, did Mr Oki Nishioka ever say to you that he was too frightened to go underground?

A. I don’t recall him having said that to me.

Q. And so he didn't give you any intimation that he was concerned about the matters that have been raised by the - around this Commission?

A. No, what I – as I have said before is I understood his concern to be around the ventilation arrangements that were in place at the time before we had the main fan installed.

Q. And just finally, towards the end of your statement you say, “It was pointed out to me that the hydromining operation was recording negative production.”  What did you actually mean by that?

A. It’s difficult to explain but there's no system for measuring the amount of coal that’s mined at Pike River until it goes through the wash plant, so the amount of coal that’s mined by development is worked out by cubic metres and at some point in time we do a hypsometer survey of the goaf, but we look at the amount of coal that’s mined from development areas, take that away from the amount of coal recorded at the wash plant and the difference on that occasion was negative.

Q. So does that add any pressure to you, I mean production pressures been talked about as well, would that be another factor in the fact that there was concerns about production as well?

A. Well no, it was absurd so it didn't put pressure on me.  There was production pressure initially for people trying to make the bonus then there was, obviously there's pressure for the amount of coal to be mined to meet targets but I couldn’t do anything about those pressures.  I couldn’t make the hydro-monitor – the fact that it wasn’t working well and also the amount of down time that was suffered by the whole mine because of the interruption to services such as fluming water, things like that, high pressure water to the monitor, they need to worked through and resolved before you can become, sorry, I've lost a word, yeah, before you come more effective or efficient.
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questions from the COMMISSION – nil

questions arising - nil

witness excused

cOMMISSION ADJOURNS:
1.12 PM

COMMISSION resumes:
14.03 pm

MR HAIGH ADDRESSES THE COMMISSION - EMAILS
1406
MR RAYMOND CALLS

STEPHEN JAMES WYLIE (SWORN)

Q. Mr Wylie your full name is Stephen James Wylie?

A. That's correct.

Q. You live here in Greymouth and you are previously employed as a deputy at Pike River Coal Limited and continue in that role for Pike River Coal Limited (in receivership).  Is that correct?

A. Correct.

Q. And you provided a brief dated 31 October to the Commission and you've updated that brief with an amended brief which has been filed.

A. That's correct.

Q. Just touching on your qualifications briefly, prior to joining the coalmining industry in 2000 you spent some time working in gold and nickel mines in Australia and then on tunnel construction also in Australia?

A. That's correct.

Q. And you worked in coal mines in New South Wales from 2000 to 2005 and began working for Solid Energy at Spring Creek until 2009?

A. That's correct.

Q. And in 2009 you applied for an advertised position as deputy at Pike River Coal?

A. That's correct.

Q. Now at hydromining at Spring Creek, just touching on that, you qualified with a deputy certificate of competence and a gas ticket while at Spring Creek?

A. That's correct.
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Q. And you also obtained your shotfiring ticket after commencing work at Pike River?

A. Yes, that's right.

Q. You were able to get some hydromining experience at Spring Creek?

A. Yeah, roughly around 12 months.

Q. And you operated the hydro-monitor there?

A. That's correct.

Q. And you relieved as the dedicated deputy in the hydromining operation at Spring Creek?

A. That's correct.

Q. And did you supervise there for any period?

A. As in relieving deputy?

Q. Was that for about three months?

A. Yeah.

Q. And you were an operator I think you said, for about 12 months?

A. That's correct.

Q. And was it Mr Ian O’Neill who was the deputy who instructed you at Spring Creek?

A. That's correct.

Q. And what was your understanding as to his experience in hydromining?

A. He was very experienced in hydromining.

Q. Do you understand that hydro-monitors create their own sort of special set of operational considerations?

A. Yes.

Q. And what are they?

A. Goaf collapse, gas spikes at the return roads.

Q. And also to keep gas levels low on start-up, there’s an issue about the way the water is directed, is that right?

A. Yes, that's right.

Q. And what is that issue?

A. Just to ensure that no volume of gases expelled out the return roadway, so you’d start at low pressure and work your way to high pressure, then raise your nozzle.

Q. And the main difference between Pike and Spring Creek is that you had a power source at the guzzler?

A. That's right.

Q. That was at Spring Creek you had the power source at the guzzler, or Pike River?

A. No, Pike River.

Q. Pike, that’s right.  You commenced employment at Pike on 2 February 2009?

A. That's correct.

Q. And you’d applied for the position of deputy and began in that position?

A. That's correct.

Q. And at that time of commencement, Pike was already in coal?

A. That's correct.

Q. In terms of the deputies at Pike, is it correct that on each shift there were generally two development deputies and one outbye deputy?

A. Yes, that's right.

Q. And when the operations began on the hydro-monitor, the outbye deputy covered the outbye and the monitor operations?

A. Yes, that's correct.

Q. Outbye work in the return included checks down to pit bottom south, as far as the south pumps?

A. Yes, that's correct.

Q. And how long would it take you if you were to do a check of those pumps?

A. If I zipped around all the places, probably take me roughly around an hour.

Q. Now, you’ve got your brief of evidence in front of you, is that right Mr Wylie?

A. Yes, I have.

Q. Could you just read for us please, starting from paragraph 14?

A. “I was alerted to the methane levels around the monitor pumps and VSD.  There was an incident where I found 0.3% in this area where a panel was taken off the VSD enclosure to allow more ventilation.  As this was a non-restricted area, it had to be less than 0.25%.  An incident report will record that.”

Q. Just keep on reading, thank you.

A. “When I worked as a monitor deputy and outbye deputy, George Mason told me to check the south, once per shift.”

Q. Mr Wylie, I think your voice is missing the microphone, if you just pull that back a bit so you speak into it there?  That’s better, thank you.
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A.  “I was not given any specific areas to check.  The development deputies were sent by the undermanagers to check the south.  I don’t know what areas they checked.  Hydromining began on a single 12 hour a day shift.  To begin there was a deputy covering the shift with one crew.  As far as I remember this would have been about late August early September 2010.  That was Peter O'Neill’s crew and they were on permanent day shift working five days a week doing all the commissioning work for the monitor.  Then they put Russell Smith’s crew as well.  I wasn’t working there at that stage and I don’t know what the shift pattern was.  In about early October 2010 I was transferred from outbye deputy to monitor deputy.  I didn't apply for the position and I was told.”

Q. Just pause a minute there Mr Wylie.  You said you didn't apply for that position.  Who were you told by or who told you that you were going to take up that new position?

A. Probably prior to two weeks of starting there Lance McKenzie sort of rumoured to me that I could possibly be going into the monitor panel and then towards the end of my actual roster and then before I started the monitor panel George Mason instructed me that I was going to monitor the panel.

Q. And when you first heard about it from Lance McKenzie as a possibility, how did you feel about it?

A. I just mentioned to Lance that you're going to have to sort some training out for me, yeah.

Q. And what was his response to that?

A. He said he’d try to but he was sort of going back on to development and George is in charge of the monitor place.

Q. So did either Lance or George arrange training for you?

A. No not at this stage.

Q. Sorry?

A. No.

Q. And how did you feel about that lack of training?

A. Well it made it difficult, like especially since I was a supervisor on the panel, yeah.

Q. And so did you just feel like you had to fall back on the training that you'd had on a different monitor at Spring Creek?

A. I just felt – went back to previous experience and just managed the situations as best I could.

Q. So you started as a monitor deputy shortly before the October rockfall which we’ve heard about, is that right?

A. That's correct.

Q. And you worked right up on the monitor right up to the nightshift before the explosion?

A. That's correct.

Q. And was it about that time that hydro-operations went into the 24 hours seven days a week mode?

A. That's correct.

Q. And it was manned by four deputies and four crews?

A. That's correct.

Q. So I just want to touch on your crew for a moment, the monitor operation was Juan Baxton?  

A. Yes that’s right.

Q. What was your knowledge of his experience?

A. I know he’d been at Pike for oh approximately 12 months, it might be a little bit more and he had yeah – so that’s about all the experience I knew he had underground.

Q. Did you know how much general mining experience he had?  Just that 12 months?

A. Yes, what I'd known him from Pike.

Q. And his hydro-monitor experience?

A. He had been part of the original setup hydro crew, so that’s about the hydro experience he had.

Q. And the other member of your crew was a trainee miner, Craig Rayland, we’ve heard his name?

A. That's correct.

Q. And obviously as a trainee what did you think of his hydro-monitor experience, anything?

A. He’d no previous hydro-monitor experience.

Q. Now since the explosion I think you've been shown a new crew list by someone, is that right?

A. That's correct.

Q. Who showed you that?

A. I think I come across it hanging on the wall in the undermanager’s office to tell you the truth.

Q. But had you seen that before?

A. No.

Q. Had going to the crew of four been discussed with you?

A. Not at all.

Q. What was the function of the monitor deputy?

A. I mean our function was to ensure the gas levels were acceptable in the panel, ventilation readings and checking strata control devices and panel.

Q. As a monitor deputy, who did you report directly to?

A. I reported directly to George Mason.

Q. What did you understand his job title to be?

A. He was the hydro-co-ordinator or undermanager of our panel.

Q. Undermanager or hydro-co-ordinator?

A. Well the other undermanagers are called co-ordinators as well so I just took co-ordinator as undermanager, just a different name for it.
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Q. So we know that the mine undermanager’s in charge of the mine?

A. That's right.

Q. And he wasn’t taking that role?

A. Well he's in charge of our hydro-panel and I just took it he was the undermanager of that hydro area.

Q. Did you ask him whether he had any statutory responsibility?

A. No I didn’t think to ask.

Q. It was just an assumption you make?

A. Assumption I made with the position he was in.

Q. It wasn’t as a result of anything he said to you or anybody else?

A. No.

Q. The undermanager for the mine, did he have any say in the hydro operation?

A. Not in our planning, I did see the undermanagers up there but they just come and had a look and went again.  They didn't have any say in our planning or how we were to cut or anything like that.

Q. So the day to day activities of the hydro-panel were directed by George Mason?

A. That's correct.

Q. And if there was a problem at the hydro-monitor face you would ring George Mason?

A. That's right.

Q. And did the undermanager for the mine visit you at the hydro-monitor face?

A. Yes they did.

Q. And who was that at the time?

A. Well because we were working a 12-hour shift we’d usually see two undermanager from the two 8-hour shifts so what I remember up in the monitor place I saw I think it was Lance MacKenzie first and Marty Palmer at that stage in our shifts prior to the explosion.

Q. And did they offer any advice or guidance when they visited or were they just in an observation role?

A. No, they just basically said they can't really make any changes up there.  They can't, yes, it’s up to George Mason to approve any changes to our cutting sequence or anything like that.

Q. So you're saying that they deferred to George Mason notwithstanding his lack of any statutory responsibility?

A. Well I don't think anyone knew that he did not have any statutory qualifications at that time.

Q. And who did you give your reports to at the end of shift?

A. Um, usually if George was on shift, we’d give it to George or leave it on his desk.

Q. And who signed them?

A. George Mason as far as I know.

Q. Did you ever discuss your shift with George Mason as you handed the reports to him or was he not there?

A. Sometimes he was there when like we finished night shift during the week but if he wasn’t there we just left it on his desk.

Q. Now you were working the night shift in early October when the roof fall buried the monitor and blew down the stopping in the cross-cut.  Is that right?

A. That's correct.

Q. Can you remember much about the fall itself?

A. Not a great deal.  I know I was up at the guzzler area and yeah, just basically the goaf fell in, closed off the heading into the goaf.

Q. Can you describe the atmosphere, what it felt like, what you heard, just give us a bit of flavour?

A. I'm not very good at sound effects but basically just heard the roof collapse, noticed there was no ventilating pressure up there.  I basically walked down to the cross-cut to see if the stopping was all right and that had blown over.

Q. We’ll come back to that and the short-circuiting when we look at the plan later in your evidence.  What’s your experience with roof collapses?  Is that something that you'd experienced at Spring Creek?

A. Yes.

Q. It’s expected, we’ve heard that?

A. It’s expected, of course.

Q. Did you discuss with the undermanager the roof collapse?

A. Not specifically but I had, I think I’d heard somewhere down the track that they reckoned the panel wasn’t supposed to collapse but I always did, yeah, just my personal opinion that that roof was not going to hold up there.

Q. Well again we’ll come back to that.  So you must’ve reported this to someone, did you?

A. Reported that?

Q. Roof collapse?

A. Yeah, of course I reported it, I think when it collapsed I got, found out the stopping was down, there was no ventilation, I sent the boys to get some gear to reinstall the ventilation and I phoned George Mason.

Q. And did you prepare a report after the incident?

A. I can't recall preparing a report, but yeah.  I don't know.

Q. Ms Basher, I'm sorry I don’t have the number Ms Beaton will help you with the document number and we’ll come back to it in a moment Mr Wylie.  After the roof fall I understand you had an issue with some instructions you received to tram back six metres?

A. Yeah, it wasn’t to tram back six metres, on our cross shift they’d said they’d just started breaking away cutting six metres back from the fall edge and I was just looked at the way we were cutting, it just seemed to me was a waste of time 'cos we’re going to go straight back into the fall dirt and that was going to come through and stop our progress with the monitor.

Q. So when you had a concern like that about the way things were being done?

A. Yeah.

Q. Did you discuss it with anyone above you?

A. I did ask the undermanager to come up and I said, you know, basically “Come and have a look at this, what do you reckon?” And they said basically said that they could not make a decision on that, I’d have to phone George so I just took it as George’s agreed to that sequence so I just carried on.

Q. So did you ring George after you had that concern?

A. No, no.  I didn't.

Q. So the undermanager said they couldn't really help?

A. No.

Q. Speak to George but you didn't bother because you thought that George must’ve sanctioned it?

A. That's right, George had planned that cut so I just took it as that and carried on.

Q. Now we’ve just got up on the screen there an incident/accident form?

A. That's right.

Q. Which I understand relates to the goaf collapse.  Did you complete that?

A. Yes, it looks like my writing I just can't remember doing that at all.

Q. And is accompany that report on the third page I think Ms Basher is a typed written note where Mr Mason said that he couldn't recall who prepared that and thought it might’ve been you and that’s just coming up.  If you could just read that to yourself?  Does that ring any bells?
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A. I don't know if I wrote that because I don't know if the stab jack was damaged or not, I didn’t recall any damage on the machine at that stage, so – but that looks like my drawing.  I don't know if this other one had been added in later or not, but the drawing on the right here is my drawing.

Q. If you had prepared a wee note like that, what would’ve been your practice as to whether you signed it or not?

A. I would’ve just signed it, but I can’t recall noticing that the stab jack was damaged at that stage.

Q. But you confirm that the diagram which is on the right of the screen is yours?

A. Yes, that's correct.

Q. In terms of the training for deputies for the hydro-monitor, did you have any formal training at Pike River Coal on hydro-monitor operations?

A. No.  No formal training at Pike River.

Q. Did you raise that issue of lack of training prior to entering the hydro area?

A. Yes, that's correct.  I raised it with Lance McKenzie and George Mason.

Q. And you’ve been shown some training modules more recently, had you seen those before?

A. No, I hadn’t.

Q. What was your expectation in relation to training?  What did you think should’ve happened?

A. I expected we’d be run through the various training for entering that panel, TARPs and SOPs and going through the machinery, getting ticket on the machinery.

Q. Was that your experience in previous jobs in other mines?

A. Yeah.

Q. Having raised it with George and Lance and no progress having been made, did you push the matter further?

A. I did raise it with George probably halfway through my stint up the monitor place again.

Q. So in relation to the timing of the explosion on 19 November, when do you think you raised it again?

A. It was probably, I think it was on a set of day shifts, prior to me being on night shift, prior to the explosion.

Q. Whose responsibility do you think it was to ensure that you did have, or the deputies had hydro-monitor training?

A. I think it was George Mason’s, being in charge of hydro-panel.

Q. In response to a question from Mr Radich just before lunch, Mr Mason said that it was a rolling out of training that was to take place over some period.   Had that been explained to you?

A. No.

Q. You weren’t given any sort of time, date or timetable in the future as to when you might be into this supposed timetable?

A. No, I hadn’t.

Q. During your interviews over the past year with the police and the Department of Labour, you were showed a document entitled, “Operation of the hydro-monitor and guzzler” and also another document, “The hydro-monitor extraction guidelines.”  Had they been shown to you before whilst you were at Pike River?

A. No, they hadn’t.

Q. What about on the guzzler itself?  Was there any documentation which could assist you?

A. Yeah, I did find some draft – I don't know whether it was a management plan, or extraction management plan, I found that on the guzzler probably the shift before November the 19th, I started reading it.  Yeah, I think it was prepared by George Mason.

Q. Did you say it was a draft plan?

A. Yeah, it had “draft” on it, that’s what I remember.

Q. Anything in there about operational matters or safety issues?

A. I didn’t really start getting into it, reading, I was going to read through it towards the end of our shift so I could bring up any issues I had at the hydro-meeting that was planned.

Q. What about risk assessments in relation to the hydro-monitor, were you involved with that?

A. Only one risk assessment that was to do with the movement of the guzzler and hydro-monitor in regards to pull back.

Q. That was the one that was done on the surface?

A. That's correct.

Q. In a timing of about 12 hours was determined for pulling back the guzzler and the monitor?

A. That's correct.

Q. Were you involved with risk assessments in relation to other obvious hazards like spontaneous combustion, gas management, ventilation, those sorts of things?

A. No.

Q. Were you aware that those sorts of risk assessments had been done?

A. Yep.

Q. Were they brought to your attention, did you consider them?

A. No, I hadn’t seen any, but…
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Q. Now we’ve already talked about Juan and Craig, and their backgrounds, so we don’t need to touch on that, but what was your understanding about the training operators of the monitor received?

A. I know Juan had to receive some training on the original crew, that’s about all I know.

Q. Do you know what they did in that training?

A. No.

Q. Did Craig have that training?

A. No he didn't.

Q. So was he learning on the job as it were?

A. No I wouldn't show him on the job until he went through a formal package.

Q. You wouldn't allow him to?

A. No.

Q. So just generally again with a bit of background for the Commissioners, when you started your shift you'd go to the office of Mr Mason and discuss the previous shift would you or what was the process?

A. No basically I'd just go in there and grab whatever notes you had on the table in there.  If he’d had anything specific to say he’d say it and then I went to get my gas detector and various other bits and bobs ready for the shift.

Q. So if he had anything specific to say he’d say it but other than that what was the nature of the free-flowing dialogue between his deputies or – you can't speak for the other deputies but yourself and him?
A. Oh there wasn’t much, it was just what I said, if he had any specific points he wanted to bring up then he would, yeah but –

Q. What was your understanding of Mr Mason’s knowledge of hydro-monitor mining?

A. Oh I understood he hadn't been in a hydro-monitor situation before.  That was obvious.

Q. Because of your background, with experience what did you feel about consulting him about hydro-monitor issues?  Did you feel it was valuable to do so or did you not?

A. Oh yeah that’s, yeah I do think it’s valuable to get some – within those monitor crews there's some very experience hydro-monitor operators.

Q. So you might’ve misunderstood me, talking to Mr Mason did you feel it was worthwhile consulting him about things given his experience?

A. It didn't seem like our communication was real taken you know, he never asked or even had a basic chat about it.  It was basically giving us directions and we just took it at that.  I didn't try to push the matter on him that I'd been in hydro-panel before.  I wouldn't really class myself as a real experience hydro-monitor operator but I have had experience of it.

Q. You mentioned a moment ago about the other deputies and the experience they have.

A. That's correct.

Q. Do I take it from your comments that you would've seen value in having a meeting or some sort of regular forum to discuss hydro-monitor issues with those other deputies?

A. Yes I do.

Q. And that I take it didn't happen?

A. No.

Q. Just if you could pick up at your brief again from paragraph 35 please and read from there?

A. “As a deputy I tried to be present at all times while the monitor was operating.  This was because of my own crew’s experience.  They were good workers but they had not much time accrued.  They would've been inexperienced if a ventilation issue arose.  When the monitor was cutting the deputy was constantly checking, the training I was carrying out any task that I allotted to him.  We all assisted in the retreat of the monitor and the setting up for the next cutting sequence.  The operator Juan Baxter appeared to have sufficient skills and knowledge to operate the hydromining machinery safely and effectively.  The fact that he did not have a gas ticket meant it limited the time that I could spend away from the hydro-area checking the outbye areas.  Neither Juan or Craig carried a personal methane detector so they only really had to sniff ahead on the guzzler.  When I had to leave the hydro-area to do my outbye checks I told the operator that if the sensors went above 1.25% on the guzzler the monitor and the guzzler would trip out.  I've told them that if the power trip and the machine lights went out that they were to go to the main intake airway.  That was down around the start of the hydro-panel.  I raised this with George Mason, the problems related to Juan not having a gas ticket.  Juan had some training but he had to complete it.  I wanted this to be arranged because the regulations state that in a gassy coal mine has to be continuously monitored for gas levels.  In view of that I was not happy about having to leave the hydro-area.  When I was going to do my gas checks and gas readings around the outside areas, I would go quickly and zip back up there to the monitor.  George said he would get to it.”
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Q. And just before we move on from that, the shifts that you were on were 12 hour shifts, is that right?

A. That's correct.

Q. And the operator was Juan?

A. That's correct.
A. Would you relieve him from time to time?

Q. Yes, I would.

A. Just the tedious nature of it, especially we weren’t producing much.  It was cold.  There wasn’t much physically involved, so just – I relieved him every hour and a half or so, just based on experience at Spring Creek, we used to have hour-about, so we’d have two hydro‑monitor operators who operated the monitor on an hourly basis.

Q. Hour on/hour off?

A. That's right.

Q. And literally when you’re sitting there operating the monitor, you’re sitting down, got the gun pointing towards the coal panel, and there’s a lever on your right for your right hand and you’re moving it back and forth, moving the nozzle up and down.  Is that right?

A. That's correct.

Q. So, as you say, “tedious”.

A. Very.

Q. And potential to get pretty cold?

A. Cold and complacent, you know, your mind sort of just wonders off, so that was the reason, you know, you just swap over, give him a bit of break, you know.

Q. Did you see any risk in that complacency which could creep in?

A. There’s always a, you know, if you, for example fell asleep and knocked a lever, you could possibly knock the monitor nozzle around into a stump or whatever anywhere, you know, so, yeah.  I did see a need for it.

Q. So if Juan was operating the nozzle, you were relieving him, what was Craig doing?

A. You know, Craig was just doing various tidy-up jobs around the panel. Probably, I think, prior to the 19th we were pulling back setting up for the next sequence, so he was just tidying up the hoses, pulling gear.  That was up at the face back and things like that.

Q. Do you know whether – you talked about a lack of forum with the other deputies, so you may not be able to answer this, but do you know whether the other deputies relieved their monitor operators in the manner that you did?

A. I’m unsure, but I take it that some of them would’ve.

Q. Did you discuss with Lance or particularly with George, the desirability of having hour on/hour off as at Spring Creek and elsewhere to relieve that tedious nature of the work?

A. No, I didn’t, but I think I got the impression from George, because I told him that I was relieving, that he expected the operator to stay on there for continual long periods of time, but, yeah, I just –

Q. Just expand on what you mean by that.  You think that he understood that it was fine for the operator?

A. That’s the impression I got, so I didn’t agree with it, so I relieved.

Q. Now we can move over paragraphs 39 to 43, sir in  my view we’ve had evidence on that operation and methodology and also from Mr Nishioka the indicative cutting sequence we’ve heard from.  Just paragraph 45, picking up on that, I’m not sure we’ve had evidence directly about the distance between the two roadways, the intake roadway and the return roadway.  What was your understanding of the distance between them?

A. My understanding the block of coal we were mining between intake and return roadways was 25 metres wide.

Q. And the intake roadway is in the lower part of the coal seam and the return roadway is driven in the upper level of the coal seam.

A. Yes, that's correct.

Q. And so the floor of the return roadway is about three or four metres higher than the intake roadway?

A. That’d be about right.

Q. And that allows all the coal water to wash back down into the guzzler?

A. Yes, that's correct.

Q. And again, we’ve covered the cutting sequence, if you could just pick up please from your brief at paragraph 50, and read from there?

A. “It is the turbulence in the air caused by the cutting which is moving the methane.  When the cutting stops, the methane layers in any high points in the goaf that are not affected by the ventilation circuit.  Viewed from a horizontal perspective we have what we term the tops and bottoms.  The tops are any part of the seam above the height of the roof of the intake roadway.  
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A. Basically the coal was cut out from bottom to top as the cutting sequence is worked through.  This describes the planned sequence following a retreat but at times we were required to vary that sequence.  The sequence may vary but the ventilation split will always be cut before the new section is mined.  I understand the first lift of coal is approximately 18 metres was taken with the monitor position and the intake roadway at cross-cut 2 at the top of the panel.  From that position coal was extracted from an area for approximately 18 to 20 metres beyond the end of the panel.  I understand two further retreats were made, one of six metres and one of 12 metres.  I think there were four lifts altogether perhaps 40 metres in length plus or minus.  I was in charge of the team that operated the monitor from 7.00 pm on the 18th of November to 7.00 am on the 19th of November 2010.”

Q. If you just pause there, you've paused naturally anyway, helpfully Ms Basher if you could put up please SW2?

WITNESS REFERRED TO DOCUMENT SW2

Q. And you recognise that diagram from your brief Mr Wylie?

A. Yes I do.

Q. Does that show the structure of the goaf at the time of 19 November 2010?

A. Yes, that shows the structure of the goaf.

Q. And I just want to take you through a few features of this quickly 'cos we’ve had this up already.  The last ventilation split is shown as A on that plan.  Is that right?

A. Yes, that's right.

Q. And is there a standing section of unmined coal, which we can see?

A. Yeah, I’d say that’s B on the plan.

Q. And was that called a fender?

A. Yes.

Q. Why was that left unmined?

A. Basically I think the plan was to try and mine as much coal in G on that map and slowly work our way around in an arc to mine some of the coal in the F area possibly but just this stage our extraction around in a clock-wise direction.

Q. And what’s indicated by the area marked C?

A. It was the extraction that we’d done on our previous set of day shifts which that’s what we extracted on probably altogether about possibly about 10 shifts with me and the opposite crew.

Q. So it took 10 shifts to extract the area marked C?

A. That's correct.

Q. What do you say about that as a rate of production from your experience?

A. It’s very, it was very slow, you know, like a CM would knock that out in probably a shift or less you know.

Q. A CM, that’s a continuous miner?

A. Yeah, that's correct.

Q. How long would it take a continuous miner to knock out, as you put it, the area marked G?

A. I wouldn’t expect it’d take much more than an hour, if that.

Q. An hour.  And how long did you hammer away with the monitor and try and mine G?

A. We basically the start of our roster which would’ve been three days before the explosion.  So it took us three days and we were still working in the same area, it was very slow, very hard.

Q. So when you're pounding a solid piece of coal like that, is there just water running down into the guzzler?

A. Yes, basically black water, it’s just real fine, there's no lumps, didn’t hear any lumps go through the guzzler it was just, yeah, black water basically.

Q. So it would appear to a layperson that that seems rather pointless to have shift after shift with just water going down the guzzler.  What steps did you take if any to report that to the management, that this really wasn’t making progress?

A. It’s obviously reported in our production reports, I think there was something on there what we thought the production was.  It was well known that we weren't producing anything.

Q. It just went on anyway?

A. Just we just carried on as we were told.

Q. And what’s D represent please?

A. D is the stump that was standing when I think I first started in the monitor panel.

Q. And what was D left there for?

A. I'm totally unsure but I think D was basically used to leave the stumps to protect the face area and you monitor machinery and extract D last.

Q. And E as we’ve heard already is the debris or the rubble from the rockfall I think on the morning of the 30th of October?

A. Yes, that's correct.
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Q. And you say that that rubble extended right up to the top of the goaf?

A. Yes it did.

Q. And effectively blocked the ventilation from going around the face?

A. Yeah, no it completely blocked off that for example the intake roadway where say the monitor’s position now, it was completely sealed off with fall debris.

Q. If you could just pick up reading again please from paragraph 57 of your brief?

A. At 57?

Q. From paragraph 57 on page 9.

A. “Leaving pillars of sufficient size was very important as the pillars held the roof up while you were on a cutting sequence.  Then the pillar would be the last thing you cut out before pulling back and starting a new cutting sequence.  The distance between the roadway should be what the monitor is capable of taking out and in this case it was clear to me that the monitor wasn’t capable of dealing with the width between the roadways.  The production design and the cutting sequences were poorly planned.  The pillar or stump left was too small which I think led to the uncontrolled roof fall at the beginning of October.  When I first saw the stump it seemed to me too small for the area of the roof it was holding.   The cut had been to the left of it.  I remarked to Juan Baxter as I recalled that it was like a 44 gallon drum holding up the AIM Stadium roof.  A bench of uncut coal approximately three to four metres high was located in the position indicated as, “F,” on the plan.  The location of another bench of coal about three to four metres high is indicated as, “G.”

Q. Now you've described the steps you took in terms of trying to mine, “G,” was the same work applied to, “F,” or was that being held back for another day?

A. It was very hard.  Yeah there was very little production when I started.

Q. Could you actually get to, “F,” from where the hydro-monitor’s indicated on the diagram as, “H,” or was directing the water to, “F,” obstructed by the fender?  

A. No the monitor wasn’t situated by the fender then.  The fender was probably solid coal then but no, we had no problems of getting to, “F,” whether we were making any progress in cutting it or not but...

Q. And we can see at the top of the goaf an ark from left to right and previous witnesses have indicated that’s because that was the extent of the cutting distance?

A. That would be correct.

Q. Were you aware Mr Wylie of the Valley Longwall boreholes intersecting the goaf?

A. I wasn’t personally aware I had not seen any on the – but there were boreholes marked on the permits to mine.

Q. Did you know when you were working in that goaf that there was a Valley Longwall borehole at the top of it?

A. No.

Q. You didn't?

A. No I wasn’t aware of them, I hadn't been told or known – indicated to me that there was any things in there.

Q. In your written evidence at paragraph 115 you say, “I understand there were in-seam drill holes passing through the hydro-panel.  I knew they were there.”

A. It’s from what I've seen on the permit to mine but I had not seen any myself visually.

Q. Were you given any instruction as to how to deal with the in-seam drill holes?

A. None at all.

Q. Was their location ever brought to your attention by someone in particular other than your observation of them on the mine permit?

A. No.

Q. So how do you feel about that now?

A. Yeah if they were a hazard I think they should’ve been brought to our attention.

Q. Well do you think they are a hazard from your experience?

A. They produce methane they do.  As long as the ventilation was coping with the amount of methane they produced it wouldn't be a hazard, but they would a hazard if they possibly led to a source of oxygen.
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Q. So the risk is that you cut through the drill hole and methane pours into the goaf?

A. That's right.

Q. Do you know from previous experience how you would’ve dealt with that had you come across it?

A. No, I hadn't had any dealings with boreholes prior to at Spring Creek in regards to monitor goes.

Q. And you never actually saw a drill hole in the hydromining area?

A. Not in the goaf area, no.

Q. Is it correct that any drill holes would’ve already been intersected by the development roadways or the developing of the roadways?

A. Yes there would’ve been, I say they would’ve intersected drill holes above the (inaudible 14:50:50) in that panel.

Q. Is that the sort of thing that you would expect the undermanagers to advise you of, not the co-ordinator but those responsible for the wider issues in the mine and the development of the roads and therefore the in-seam boreholes, would you look to them for that information?

A. Well the other, the undermanagers were sort of basically development undermanagers, you know, they sort of had their crews and their teams on the development of the mine.  We had George Mason as our hydro co-ordinator so I’d, if there was any hazards or any concerns in regards to the hydro-panel I’d say George Mason should have been point them out or dealing with them.

Q. Now you were in Court this morning when you heard Mr Mason give evidence about the goaf dimensions.  Is that correct?

A. That's correct.

Q. Do you agree with his assessment of that?

A. It could possibly be, you know, I'm only taking a general guess of the goaf dimensions were.

Q. So broadly similar view?

A. Yeah.

Q. Was your original intention though or understanding rather that the width of the goaf would be no wider than the outside walls and the intake and return roadways?

A. Well I’d seen previous to starting the monitor panel when I was outbye I think it was generally a straight edged goaf falls, there was no extraction past basically the roadways.

Q. So why is it when we look at the plan that we see C, the area marked C, it’s gone now but you'll recall the area on the right marked C and I further up, is clearly not in line with the roadways?

A. No.

Q. Do you know how that came about?

A. I wasn’t involved in the place when “I” was cut but C was basically I’d say was easy coal.  It could cut.

Q. And what were the consequences for the so called 44 gallon drum, the stump D when you mined into the area marked I?

A. Well it’s gonna put more pressure on it, like you're opening up more roof area so definitely is going to put more weight or stress or onto that stump or pillar.

Q. And that area was mined before the roof collapse. Is that right?

A. Yes, that's correct.

Q. Just in terms of the rockfalls, if you could pick up reading your brief again please from paragraph 63?

A. “Rockfalls are part of operating a production panel and are not always controlled.  That is okay as long as there are systems in place to control their hazards created by the roof fall.  The stump D in the rockfall E collapsed between 3.00 am and 4.00 am on the 30th of October 2010.  Just prior to the rockfall we had been cutting to the left of the stump.  It is not possible to see how close to the stump we were cutting.  While cutting because we are situated at the guzzler, 80 metres away from the monitor.  Prior to cutting we walked forward and ensured that the nozzle was pointing to the left of the stump.  I had noticed earlier in the night that the stump was fretting.  By that I mean slabs of coal were falling off the side of it.  In hindsight this would be caused by downward pressure on the stump.  The rockfall partially covered the front of the monitor so it was very apparent.  I can't recall a significant windblast down the intake road.  I did not get a higher reading on my personal gas detector.  I noticed the ventilation pressure had dropped.  I shut the monitor down and went to check the stopping in one cut-through.  The location of this stopping is shown in figure SW3.”
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Q. Ms Basher, if you could put up SW3 please?

WITNESS REFERRED TO DOCUMENT SW3

Q. So the stopping you refer to, if you could indicate that please with your little light which should be there?

A. That’s the stopping there.

Q. And we’ve already heard evidence and it’s in your written brief about where the gas monitors are situated?

A. That's right.

Q. That’s just as indicated in the red writing?

A. No, I don’t think that’s right.

Q. No?

A. There was a sensor here that went to the guzzler and I think there was some sensors about here.

Q. Okay, we just need to get that into the record, so you’ve indicated that the sensor –

A. This is different to what I’ve got.

Q. Yes, so the sensor which you fed – it is actually, in the written brief it’s slightly different, but the sensor which led to the guzzler you’ve indicated was at the –

A. It was at the inbye corner of return roadway and cross-cut 1, about there, roughly.

Q. Ms Basher, is there a way to get the one that’s in the written brief as SW3, which seems to be materially different from the one on screen.  Are you able to pull that one up and then we might avoid having to go through this?  If you can just enlarge that please Ms Basher?  Is that more indicative of what you wanted to explain?

A. Yes, that's correct.

Q. Otherwise you, without reading it, you confirmed previously that paragraphs 102 to 105 of your brief about the gas sensors and monitors is correct?

A. That's correct.

Q. If you could just please pick up and read again from paragraph 66?

A. “I saw that the stopping which I think was board and brattice had fallen over completely towards the intake roadway.  The fact that I hadn’t felt a windblast in the intake road and the direction the stopping had fallen, indicated to me that the windblast had travelled down the return roadway.  The collapse of the stopping had caused the ventilation to cease, travelling further up the intake roadway towards the guzzler.  It simply short-circuited.  Rockfall had sealed the ventilation from travelling through the front edge of the goaf.  As the fall had closed off the heading, I knew that this would lead to a build up of gas in the intake roadway.”

Q. Just so we’re absolutely clear Mr Wylie, if you could just indicate with your light then where the air was going and short-circuiting?

A. Originally the air would’ve been going up here, through the goaf edge there and down the return roadway.  When the stopping fell over the air travelled up here, short-circuiting through this cross-cut and down the return roadway.

Q. Continue please reading at paragraph 69.

A. “My team ran a brattice lead floor to ceiling up the middle of the intake roadway from one cut through to about the rear of the guzzler.  This is designed to push ventilation up the intake roadway and stop the intake gassing out.  It did that successfully and the readings at the guzzler returned to under the legal requirements.  The brattice lead was a temporary measure only.  Construction of the lead took us to the end of our shift.  Gas readings in the area of the guzzler were still under 2% when our shift finished at 6.15 am.  Immediately after the rockfall, I checked for gas in the return roadway at intersection with 1 cut-through.  The gas reading there was over 5% but because there was a limit to which the sensor would provide a reading, I didn’t know how high it went.  The intake air was diluting that in the return.  I took that reading before the brattice was put up in the intake roadway.  Our shift returned to work at 7.00 pm the night after the rockfall.  The dayshift had de‑gassed the return roadway.  George Mason was in control of things.  I went up and viewed the rockfall.

1500

A. It was sitting like a cone up to the roof of the goaf.  It was about 10 metres wide at the base of it.  I couldn’t see any coal in it.  It was all that white hard sandstone.  I couldn’t see whether it had gone up into the Rider seam.  If it had I would've expected to see more coal in the heap.  There were no significant incidents between then and our shift on the night prior to the explosion.  I can't recall any other rock falls in the goaf at that time I was working there.  I was familiar with these dilution doors, I was familiar with these doors from Spring Creek, they are air operated and automatic.  In my opinion dilution doors are very important to dilute any methane spikes or plugs coming from the production area before they get into the main return.  Normally you have sensors in the return roadway which automatically operates the dilution doors, so if a plug or spike of methane is detected in the return roadway the dilution doors automatically open dumping intake air into the return to dilute down the methane in the return roadway.  Once the methane is diluted down to an okay level the doors automatically close again.  I know that two sets of dilution doors had been set up in the main return but I do not know if they had been made operational.”

Q. Just pause there.  How did you know about the dilution doors being installed?  Was it just obvious from your point?

A. Yeah, actually I helped some of the contractors carry them in there so yeah and just walked past them all at times.

Q. So once installed, what was your expectation?

A. That they’d be going.

Q. So when you were working at the face with the monitor operating, what was your understanding about the dilution doors?

A. Well I hadn't been told anything about them specifically at all so my understanding was, I don’t know really, I understood they were there but I hadn't been formally told of anything regarding them.

Q. So you hadn't been told they weren't working?

A. No.

Q. And you hadn't been told that they were?

A. No.

Q. If you could just continue reading please from the second sentence of paragraph 75.

A. “There were no dilution doors in the monitor panel and I had spoken to the mining engineer Terry Moynihan and the undermanager Lance McKenzie about the need for dilution doors in the cross-cut but they were not installed.  I wanted to know the controls for explosive mixes coming out of the goaf.” 

Q. Just continue at 76 please.

A. “During our shift on the 18th/19th November the monitor was positioned at H in figure SW2.  We were cutting the coal bench G.  We had also been cutting at the bench for the previous two shifts.  On the last shift we had been cutting at G for about 10 hours.  The going was very hard, there was little progress.  The going had been hard in our previous shift rotation.  Periodically through the night we stopped the machines and I would look into the goaf from the end of the intake road and the end of the return road to see how the cutting was progressing.  This is normal practice.  As part of these checks I didn't specifically examine the section of standing coal B but would have noticed if there had been anything untoward in relation to it.  I didn't notice any fretting of coal B for example.  The coal in the pillar was extremely hard and difficult to shift.  The jet from the monitor is unlikely to have touched the coal B, but even if it did, it would not have any effect because of the hardness of the coal.  I noticed nothing in the goaf that was any different to normal but in having said that, I can only see in as far as the section of coal B.
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Q. If you could just please Ms Basher have up SW – actually no, that one.  Thank you.  When you were inspecting the goaf as you've just described, was there any other pillar in the goaf other than this stump which we know at this time was collapsed anyway, but you heard the evidence previously from Mr Mason?

A. Well from the position at the edge of the goaf there, you couldn't see into the rest of the goaf area but on memory I don't recall there being another stump in the goaf or pillar.

Q. Now at the end of your shift did you take your team up to the end of the roadway and look into the goaf?

A. Yeah, I can't recall if I took all of them but I used to take the operator up there and we used to look into where we were cutting.

Q. And examine progress?

A. Yeah, and I’d do my last check for CO up at that time.

Q. So how far did you get when you peered in there for the last time?

A. We just stand back just beyond the inbye corner of the return roadway, just probably round here.

Q. So as you stood there and looked in, can you describe to the Commissioners please what if anything you heard and what it is if anything you saw recognising as I'm sure you do, that you were the last person to see into there that we had access to?

A. The, all I heard, I never heard anything.  Basically all I saw was up to this roadway up here and this pillar of coal here.  There was nothing that raised any concerns of me, it was very hard and very slow progress.  There's –

Q. Any noise?

A. No, not that I noticed and there was plenty of air going round the ventilation circuit.

Q. Have you ever been in a goaf shortly before a collapse and heard what sort of noise the goaf might create which is an indication of a collapse?

A. Well sometimes you don’t hear anything, you know, you usually hear it as it’s coming down but yeah, you know, leading up to goaf fall you can hear the rock moving or taking weight but I wouldn’t say that’s a general rule.  Sometimes it will just basically give way.

Q. Was there any carbon monoxide in the return roadway?

A. No there's no carbon monoxide in the return roadway.

Q. Did you take any methane readings?

A. Yes.

Q. And?

A. I can't generally remember but they were very low.  I put 0.5 in my brief but that was general, they were very low.

Q. Now just before we move onto you leaving that area, with the Commissioner’s leave I would just like to ask a question or two in relation to what this deputy would’ve done in the event of an emergency in that position?

LEAVE GRANTED
Q. Mr Wylie if you could imagine for a moment the horrendous circumstances you might’ve otherwise found yourself in, if things had been a little different for you and you'd been standing with your crew in the proximity of G.  Do you understand what I'm asking you?

A. Yeah, yeah.

Q. If there had been an explosion somewhere in the mine and it doesn’t matter where, let's not speculate but let’s assume that there is an explosion somewhere in the mine, you are knocked down but regain consciousness or don’t lose consciousness and are able to put your self‑rescuer on, what would you do then?  What, the training that you'd had at Pike in particular tell you to do?

A. I don't think I had any particular training but I would lead my team down to the Slimline shaft where the self-rescuer cache was, grab a self-rescuer each and head out the mine via the intake.

Q. And how would know how to get to the Slimline shaft, were there smoke lines available to you?

A. No there weren't any smoke lines that were readily available.  But, I have a rough idea how to get there.  There's pipes, there's, the roadways I've walked many times so.

Q. So just relying on your memory and hopefully not being too disoriented or whatever?

A. Yes, that is correct.

Q. And if there was smoke in the returns and you're unable to see, what would you have done?

A. I probably wouldn’t even, I would’ve, my main focus would be to head down the intake roadways and the returns had monitor pipes, flumes in them so I wouldn’t want to trip everything so I’d head down to intake roadways.

Q. And you'd get to the Slimline, you were aware that there was self-rescue cache there?

A. That’s correct.

Q. And would you stay in the Slimline or?

A. No.  no, I’d be getting out of the mine.
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Q. Up the main – which way would you leave the mine?

A. I’d leave the mine down the main drift.

Q. We’ve heard evidence about there being a ladder up the ventilation shaft, were you aware of that?

A. Yeah, I was aware there was a ladderway up there.

Q. In an emergency, what would your reaction be to heading to that egress?

A. No, I’d want to walk down the main drift.

Q. Had you ever been involved in a drill which took you to the ventilation shaft?

A. No.

Q. Had you ever been involved in a drill which evacuated you from the mine?

A. We had been in one, I think, mock evacuation with Mines Rescue involved, where we evacuated the mine using drift runners and drove out the main drift.

Q. As the deputy for this crew, did you ever talk to your crew about what to do in the event of an emergency?

A. I don't actually recall, but I definitely had in mind what I’d do.

Q. Had you received any training at Pike to the effect that you should find a stub and brattice yourself in and suck on a compressed airline?

A. No.  No that was some technique used in a hard rock mine, like for example there’s no – it doesn’t produce methane, you know.  Cases of fire in a hard rock mine, but in a coal mine, I’ve only been taught to escape.

Q. Had you ever expressed any concerns to anyone in management about the second means of egress?

A. I think I mentioned it at a toolbox talk one day when Doug White first started, about the second egress.  He basically said, yeah, that was one of his main concerns.

Q. And what did he say he was going to do about that?

A. He just said it was one of his main concerns he was going to seriously look into the second egress.

Q. Now, paragraph 81, you talk about you having your own transport at the hydro-monitor and you, no doubt, got into that and drove out of the mine, is that right?

A. That's correct.

Q. And at the surface you spoke to the incoming shift and you spoke to Peter O’Neill?

A. That is correct.

Q. Was he the deputy on that next crew?

A. That's right.  Me and Peter O’Neill we used to contingency changeover, that was our cycle.

Q. And can you remember what you discussed on that occasion?

A. I think I basically just told him that where we were in our cutting sequence it was very hard as usual and that’s about it.

Q. So he obviously understood what you meant, because he’d been on the earlier shift and had no luck either?

A. Yeah, yeah.

Q. Now on that crew, there was Peter O’Neill was the deputy, Allan Dixon and Keith Valli?

A. That's correct.

Q. And Allan Dixon was a senior and experienced miner?

A. That's right.

Q. And Keith Valli likewise?

A. Yes.

Q. Had you formed any view at about that time about the experience of that crew as opposed to your own?

A. I was envious because he had a great deal of experience on his crew, you know, like it would leave him more time to do a bit more checking outbye, because of the experience of the blokes.

Q. So, who of that crew is the actual monitor operator?

A. I’m unsure of what the monitor operator, or the configuration of the other crews were. I assume that Peter O’Neill obviously operator at time. You could probably put all of them on there.

Q. They all had experience?

A. That's right.

Q. Given that you had no experience on your crew and there was three senior miners on that crew with hydro-monitor experience, did it occur to you to raise with George Mason or any other one in management that it might be a good idea to swap some of the crew personnel around?

A. No, I didn’t, not myself, no, I didn’t mention it.

Q. Ever involved in a discussion where that sort of discussion took place?

A. In swapping crews around?

Q. Yes.

A. No.

Q. Was there any sort of forum for having that amongst – you’ve said the deputy level there was no forum, but was there in a wider sense, toolbox talks, or?

A. No, not in the hydro-panel is very – toolbox talk would basically focus on a safety aspect, but no, not in any, like for example, me and Peter O’Neill never sort of changed over with George Mason or anything like that prior to me going underground or Peter O’Neill going underground.

Q. Mr Wylie if you could just track down to the fourth line in paragraph 81, the end of that line, new sentence beginning, “In the…”  If you could just read from there please?
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A. “In the normal course of events they would've carried on with the sequence we had been working.  They would normally do their checks on ventilation quantity, gas levels and machine pre-starts, they would have started cutting about half an hour after they got to the guzzler.  This would have been about 8.00 am in the normal course of events.  If our team had been in there and not able to operate the machines we would have carried out maintenance checks, carried out maintenance and attended any planned duties set by George Mason.  They would not necessarily have remained in the hydro-panel.  They could for example have a need to go down to the pump station in the south area beyond Spaghetti Junction.  There is nothing that they could have done that would have disturbed the goaf.”

Q. Well we’ve already had evidence on the differences between Pike River and Spring Creek hydromining but for completeness there was nothing in the Pike River cutting sequence that concerned you, is that right?

A. No.

Q. If you could just continue please from paragraph 88.

A. “I believe that they hydromining equipment at Pike River was reliable.  There were three factors affecting our productivity, namely water supply, the hardness of the coal and the direction of the cleat of the coal.  The supply of water from the CPP about seven kilometres from the mine was dirty and caused the monitor pump filters to block, resulting in the need to stop the machines and clear the filters by washing out.  That would take about 15 to 20 minutes to clear each filter.  Generally the volume and pressure of the water was adequate.  The coal was extremely hard and didn't seem to have much ground stress.  Ground stress would have assisted in causing the coal to break away more easily with the water pressure from the monitor.  Spring Creek by comparison had greater ground stress and was fractured, so that it broke away much easier with water pressure.  The coal at Pike would come away but you had to work much harder on it.  I thought there was less weight on the coal and no obvious signs of stress fracturing.  Production was very poor compared to Spring Creek.  At Pike River the coal was coming off in very small particles as if we were sandpapering it off.  We didn't really need a crusher.  The direction of the cleat in the coal ran parallel to the intake roadway so we were cutting across the direction of the cleat.  The result was similar to cutting timber against the grain.  This was easy to see in the roof of the goaf.  If the cleat was running at right angles to the intake roadway, the coal would have peeled off a lot easier.  As it was it compounded the hard coal problem and reduced productivity accordingly.  I think the future extraction panels may have been changed to reflect this cleat direction.”

Q. If you could jump please to paragraph 96.

A. “It was my understanding that Pike management were intending to take more of the coal out of the hydro-panel and then allow the goaf to collapse.  Obviously for example the goaf was not going to stand up until we got back to one cut through.  At some stage it was going to collapse.  I would've thought that it was likely when we removed the section of coal B that there would have been enough to collapse the goaf, particularly as the stump D had collapsed on the 29th of October causing the rock fall.  I believe that when the eventual collapse of the goaf occurred there would be a significant displacement of air down the return roadway.  It would come down to the intake roadway also but it hadn't on the 30th of October.  To come down the intake roadway it would be working against the airflow of the ventilation but if large enough would have overcome that.  Beyond this I did not know what this would mean.  I had not seen any risk assessment.  I naturally assumed the company would have addressed this.  Spring Creek has in a place fresh air cab.  I thought that an enclosed cab and forcing auxiliary ventilation should be in place in the Pike’s monitor panel.  I recall discussing this with Lance McKenzie.  I understood he favoured that and he told me that he had pushed for it.  At the time I had given no thought to whether the collapse would extend up into the Rider seam.  There was always methane gas in the goaf and a collapse was going to displace a volume of methane.”
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Q. If you could just move please to paragraph 106?

A. “The volume of CH4 in the goaf was never known because no one went in there to test.  It is understood that there was always methane there in high quantities.  Water pressure from the monitor displayed some gas from the goaf but certainly did not displace all of it.  I believe it only displaced gas from the front area of the goaf.  It would not have displaced gas from the further back in the goaf where water from the monitor was not reaching.  Further back in the goaf there would probably have been 100% methane.  The water pressure from the monitor was 170 bar pressure and the volume of water was about 4000 litres per minute.  When the monitor was first started for a shift or when it had been idle for a period during a shift some methane would be displaced out into the return roadway.  Consequently when we first started up the machine we would keep the waterjet low and gradually rise it.  This would avoid sending the methane out in the plug.  Apart from that we relied on ventilation to manage the gas make in the area.  I am not aware of any TARP in relation to the management of gas levels or gas events.  We had those at Spring Creek and I know they were employed.  I have never seen any TARP in relation to rockfalls either.  We had those at Spring Creek as I recall.”  Shall I carry on?

Q. Yes please.

A. “Ventilation in the monitor panel is generally good.  It was generally running at about 26 to 30 cubic metres per second.  I measured this on a personal anemometer always carried by the deputies.  Some difficulties were experienced earlier on before the main fan ventilation was fully commissioned.  When I was working in the hydro-panel the main fan was operating effectively.  I can recall only one stoppage that was for about 10 minutes when the main fan tripped.  I don't know what caused the trip.  I had no incidents which gas levels went above 2% in a working area causing my team to be withdrawn.”

Q. Just pause there, we’ve already dealt with the stoppings issue and also in-seam drill holes, if you could just pick up at 117 please?

A. “My personal gas detector was designed to record CO, H2S, CH4 and O2.  I never recorded any CO make in the return airways of the hydro panel.  CO make is regarded as a primary indicator of a potential spontaneous combustion.
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A. As a deputy I was required to submit two reports each shift.  One was a production report and the other was a statutory report.  The production report outlined the extent to which we had extracted coal in accordance with the cutting sequence that we would have been given at the start of each shift.  It reported down time through maintenance cutting times and other productivity issues.  The statutory report reported gas levels recorded progressively through the day using my personal gas detector, ventilation quantities recorded once per shift and hazards and potential hazards noted.  I checked a checkbox ticked off other statutory obligation.  These reports were submitted to George Mason, who was in effect our undermanager.  I don’t believe the development undermanagers would have viewed my reports.  George would on average have come underground to the hydro-panel about once, maybe twice during the five-day sequence of Monday to Friday dayshifts.  During my time in the hydro-panel I can’t recall submitting any incident reports.  George came underground for the rockfall on the 30th October, and I understood he was submitting an incident form in relation to that.”  And obviously I’ve put in an incident form, which I can’t recall.”  Do I keep going?

Q. Yes, please.

A. “I understand Pike River had well documented health and safety policies.  I was not taken through these but recall seeing a ventilation management plan by chance one day.  I believe it was the responsibility of managers, undermanagers and deputies to ensure they were enforced and controlled.  I didn’t ever view the health and safety policy manual while working as a general deputy or dedicated monitor deputy.  The manual wasn’t show to me.”

Q. Just pause there.  In relation to the manual, was there an intranet or something of that nature at Pike River where you could go onto and look at and upload documents if necessary?

A. Yeah, there was a P drive where I take it those would’ve been on.

Q. And did you do that?

A. Really didn’t have any time or chance to access them.

Q. Well, as a deputy did you feel, was it – were you trained that it was your responsibility as you’ve just said that for deputies and undermanagers and managers to ensure that they were enforced and controlled, one wonders how you could do that if you didn’t access the manual yourself, make yourselves familiar with them and then educate your crew?

A. Yeah, yes.  A good point, and I probably, myself, I would’ve thought my induction process would’ve involved me going through management plans and such.

Q. And did it?

A. No.
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Q. Did you raise that with management yourself as something that you'd like to advance?

A. I’m not too sure if I brought it up but I expected it had been my position.

Q. You mentioned your induction period.  You had a period of about two day’s induction?

A. That's correct.

Q. And was that because one of the deputies was absent and you were required to step straight into his position?

A. That's right yes.

Q. So your induction was shorter than I think, it’s a week-long induction normally?

A. Yeah I think I was supposed to do a week maybe.

Q. And you were told by an undermanger Dean Jamieson that you were just required to start immediately?

A. That's correct.

Q. Do you know whether Mr Rockhouse knew about that?

A. I’m unsure yeah Dean Jamieson organised it and as I said I was just basically told I was to start on shift.

Q. And in terms of you carrying out your own health and safety supervision responsibilities, what were you relying on?

A. I was relying on the regs, mining regs, health and safety regs and experience.

Q. And you were familiar with those regulations in the mining regulations because of your deputy’s certificate of competence?

A. That's correct.

Q. The bonus system in production levels at Pike, you were there in July 2010?

A. That's right yes.

Q. And Pike introduced a bonus system, we’ve heard about that?

A. Yep.

Q. And there was the development of specific areas of the mine and production of a 1000 tonnes of coal from the hydro-panel by the 24th of September?

A. That's correct yeah.

Q. And we know that the hydro-panel got underway on about the 19th of September, is that right?

A. Yeah I don’t know the exact date but I'll take that is.

Q. How did you feel about the introduction of that bonus in terms of pressure to extract from the panel?

A. I think yeah it would've obviously brought pressure on to extract that first 1000 tonne of coal but not being involved in that process I can't really speak on it too much.

Q. Having described how hard the coal was in the panel and the 10 shifts just to move the area marked, C and then the days or shifts it took to make little progress of I think it was, B was it?

A. Yeah something like that, yeah.

Q. What was the feeling amongst the crew and mining staff about the achievability of the target?

A. Well this is like I’m talking about the hardness back then, that was after they hydro bonus so I don’t know what the blokes thought when they started cutting the original cut out for the hydro-panel, the first lifts they take it, which the bonus probably involved and then I think the bonus was achieved in that lift and yeah.

Q. Were the continuous miners out-performing the hydro-panel at that time?

A. Oh easily I'd say, especially the ABM. 

Q. And what did you see the outcome of achieving the bonus, what did that mean for you and the other miners?

A. Well we were going to get a bonus.

Q. But in align with that, was it something about being part of a successful operation?

A. Oh yeah there was a course probably proved that the hydro-monitor was actually going to cut and the water flow and everything was sorted.

Q. What was your understanding of that panel?  Was it – we’ve heard that it was described as a bridging panel and that was a term known to some, did you know it as that?

A. No I thought it was actually a trial panel.

Q. I think it was a trial panel but given the name bridging panel by management?

A. Oh I haven't heard bridging panel before.

Q. When do you think it ceased being a trial panel and became something else?

A. When we went on 24/7 production I'd say, take it.

Q. You thought it lost it’s status simply as a trial and clearly you were full on in extraction mode?

A. Well we’re full on extraction, there's sort of no stopping to you know, try this or try all that or you know, try all different things.  It was just basically yeah 24/7.

Q. We’ve heard from previous witnesses that there's always some level of pressure for production, would you agree with that?

A. There's always production pressure in the mining.  It’s one of those things.

Q. Did you personally ever feel any pressure put on you directly or inappropriate pressure?

A. Not really, no.

Q. Not really, does that indicate...?

A. Oh I'd had no one saying do this to get coal out, no I didn't happen, no direct pressure on top of me.  I knew there's pressure to produce coal obviously there's an extraction panel.

1531
Q. What was Mr Mason’s view on the rate of production and what you should be doing or achieving?

A. I wouldn’t know what his personal view was…

Q. But what did he say to you about it?

A. Nothing specifically you know like, everyone knew it was slow, it wasn’t producing a hell of a lot.

Q. When you raised training with Mr Mason?

A. Yeah.

Q. Was there any discussion with him vis-a vis or in relation to training to do with production?

A. Well I did mention to George, was probably when Matt Coll was up there as well and we were discussing how we were going to fix the nozzle so it could just point to one direction and wouldn’t move.  I asked George about training up there then and he said that we’ve got to get coal out as well.

Q. And you've indicated just finally, you've discussed your conversations which are brief with Peter O'Neill at the changeover?

A. That's correct.

Q. Were there any other changeover meetings or opportunities to discuss shift issues?

A. No only the planned meeting that was going to happen between all the hydro deputies and crews.

Q. A planning meeting that was going to happen?

A. Yeah well I think originally it was going to happen not long after the roof fall but I think it got put back to the, I think it was going to be after my last night shift which was a Sunday night so it would’ve been Monday morning, I take it.

Q. So what did you feel about whether there was sufficient time to deal with planning or brainstorming?

A. No there was no, nothing, no time to do that at all really, we just basically got our kit together, grabbed our instructions and our reports and basically went underground.

Q. Did you express concerns to anybody about that sort of haste?

A. Not specifically no.

Q. You've said in your evidence at 138, “Before I did express these concerns to Doug White a meeting was arranged by George Mason for all the hydro crews.”  Is that the one you're referring?

A. That's correct.

Q. That didn't take place?

A. No.
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cross-examination:  mr hampton

Q. Mr Wylie, when you were talking with Mr Raymond about the in-seam drill holes, I wasn’t quite clear whether you were aware of the permit to mine as at the time you were working in Pike pre the explosion or whether you became aware of that permit to mine subsequent to the explosion.  Can you clarify for me please?

A. No, I can’t really.  

Q. Just pause a moment, can we just put it up Ms Basher, DAO.001.13932

WITNESS REFERRED TO DOCUMENT DAO.001.13932

Q. That’s the permit to mine with 22nd October dated at the bottom there.  I just wanted to ask whether you’d seen that before the explosion, or was this the sort of document you’ve seen subsequent?

A. Well, these documents are brought out quite often during the timeframe of the mine, I can’t really, can’t confirm or deny that I, I could’ve seen one, but it just doesn’t ring the memory banks at all, but I could possibly have seen one, or couldn't have, you know, it’s been a long time ago, but I knew there was drill holes going through various places of the mine.
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Q. Ms Basher can we bring up the plan on the left-hand side please, a bit further.  What we’re told Mr Wylie is that the red lines running around and through the panel and alongside the panel and so on are the in‑seam boreholes.  So all those red lines you can see?

A. Yeah, that’d be correct.

Q. As deputy in charge of the monitor were you given a plan like this that showed the location particularly of the in-seam boreholes that ran through the panel?

A. Well this the permit, the mine, like I just said, I can't recall if I had one for that period of time or not, you know, it’s something that hasn’t stuck into the memory banks but I knew there's boreholes running through the area.

Q. But what I want to try and get clear, if I can, do you ever remember seeing a plan that had the in-seam boreholes on it, prior to the explosion?

A. Prior to the explosion, well I don't recall.

Q. You don’t recall seeing it?

A. No.

Q. The second, handovers, you've talked a little bit about the handover, I think it’s at paragraph 81 of your supplementary brief about the handover that occurred on the, when you came off shift on the 19th of November and you spoke to Peter O'Neill as usual.  Have you got that, have you?

A. Yes.

Q. Do I take it there was no specific discussion between you and Peter O'Neill about matters such as the gas readings on your shift, ventilation strata, any of that sort of particular matter?

A. No we had no conversations on that as I had no concerns of the place and it was just yeah, just talked, we were still cutting the same as we were, as you were when you were last on and that was basically it.  Had no concerns in those matters at that time.

Q. Was that the usual routine, the routine that you describe at paragraph 81, was it just as brief a handover has occurred on that particular day?

A. Yeah, that was basically it, like by the time he got out we only sort of had enough time basically till the drift runner that he had come out on had filled up with water and then were required to go underground so he hopped out, I had all my gear ready by then and I’d have a quick conversation with him, basically filled the drift runner with water, one of their boys did, crew members and away we’d go.

Q. Had you been trained at all as to procedures that should be followed at change of shift handovers between one deputy and another?

A. No not really, we just, you know, passed over information between ourselves.

Q. On coming to that time in November did you know anything that coming weekend there was to be some shotfiring on the fender?

A. Was that after?

Q. After your shift, did you know?

A. No I did not know there was going to be any planned shotfiring.

Q. Had you been aware of any previous shotfiring?

A. I had been made aware of, but I think I don't know when it was but I think it was come on, on my first days back on shift, one of the deputy’s, I think it was Russell basically said, they’d been shotfiring over that weekend.  But that’s about it and I saw the windyborer or drilling machine left in the return up there so I take it they had been.  But that’s all the information I got on it.

Q. How did you feel about that?  Were you surprised that you hadn't been told in advance there was going to be shotfiring in some of the areas that you were working in?

A. Well if I was required to shotfire, don’t know, like, I wouldn’t, I’d be suspectable about shotfiring in the return for starters, especially breaking into an area where I could not check for gas.  You know, like yeah, I’d be a bit, you know, I’d want, I’d be a bit, well be a bit concerned about shotfiring into an area where I could not check for the gas levels in the area behind where the shots were going to break into which was, would be the goaf.
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Q. Which was the goaf.  And you couldn't check that, no matter what.

A. No.

Q. So, I just want to get a feel for it.  Were you ever consulted at all about shotfiring?

A. No, no.  Only what I just said, you know.

Q. Yes, per chance mentioned by another deputy?

A. Yeah, that's right.

Q. Did you know roughly enough when it was expected that extraction would finish in that panel you were working in?

A. No, I hadn’t been given any timelines.  Jeepers, the way we were going, Christ, don't know when we’ll be finished.

Q. So you had no knowledge of any sort of planning sequence as to when the sealing might begin of the goaf or anything like that?

A. No, not in any timeline scale or anything like that.

Q. Had it been discussed at all?

A. No, not with me.

Q. Or how, if and when it was sealed, how it would be monitored behind the seal?

A. No, not with myself personally, no.

Q. You said to Mr Raymond that the second egress – I hope I’ve got your words right, was one of your main concerns, the lack of second egress?

A. Well I did bring it up at toolbox talk when Doug White first started.

Q. Did you have other concerns as well, as to underground conditions, safety underground?

A. Well, I thought that we could’ve done a bit more bulk stone dusting in the outbye areas, especially considering there was the restricted equipment down the south.

Q. Did you bring that up at all?

A. I reported it constantly.

Q. In what way did you report it please?

A. On my statutory report.

Q. Did you get any feedback from putting it on those statutory reports constantly?

A. No, I never got any specific feedback about it.  I just kept reporting as I thought we could do with a bit more stone dust, until I was told otherwise, approved otherwise that we didn’t need it, then I just kept reporting it.

Q. And do I take it the fact you were reporting it constantly that the condition of stone dusting or lack of stone dusting as you observed it continued without change?

A. Yeah, correct, yeah.

Q. Were there any areas in particular that you were concerned about lack of stone dusting please?

A. Well I thought the south needed more stone dusting like I just told you, there was restricted equipment in there, and there was a period, I suppose when the main fan motor got installed and hadn’t been stone dusted for a period of time which I constantly reported, there’d been restricted equipment too as well.

Q. It’s non-flameproof equipment?

A. That's right.

Q. That was your concern, wasn’t it?

A. Yep.

Q. And your report about your concerns about the main fan, and the stone dusting, did anything happen about that so far as you were concerned?

A. No, I hadn’t received any feedback.

Q. Different topic, Mr Raymond asked you about the monitor crew that you had.  How would that monitor crew compare with the monitor crew that you were a part of at Spring Creek?  First, in terms of numbers, how many on the Spring Creek monitor?

A. We had, okay, there was two operators and then we had probably two or three blokes setting up for the next sequence or doing other jobs required.

Q. So, four or five?

A. Yeah, basically, yeah.

Q. And how many would’ve had gas tickets?

A. Would’ve been, I take it two operators will have gas tickets, there's quite a few, could be possibly 75% of the crew could've had a gas ticket at that time.
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Q. And in that Spring Creek crew, what about health and safety amongst the Spring Creek crew and then I'll ask you to compare it with Pike.  What the level of health and safety training and preparation in terms of the Spring Creek crew?

A. In what regards?

Q. Well did you have any health and safety instructions at Spring Creek that was different to Pike River?

A. For the monitor operation?

Q. Mmm.

A. Oh there was various TARPs as I recall regarding different situations or possibilities in the monitor area.

Q. Pike River?

A. We had no TARPs.  Only the strata TARP which with our report.

Q. Yes, did each crew at Spring Creek have a health and safety representative that was a member of the health and safety committee?

A. As far as I recall yes, I think most crews or all crews has a health and safety representative.

Q. Compared with Pike River?

A. I do not know who was the health and safety representative on my monitor crew so I’m not too sure of the layout of the health and safety representatives at Pike.

Q. Had there been no education instruction, whatever you might call it about who or what the health and safety committee was at Pike River?

A. Not towards me itself no.  I think the workers were involved in the health and safety committee meetings as far as I know.

Q. Were you a union member?

A. I was prior to starting at Pike.

Q. I don’t know, was there any co-relation between you starting at Pike and stopping union membership?

A. Oh that was a decision I made, just a conflict of interest basically in the position I was at Pike.  I just told myself if they had any sort of industrial action my role would be still to check the mine so I took that I wasn’t going to be union member and still possibly have to work while they took industrial action or something like that.

Q. Do you know in your time at Pike of any elections being held to, any knowledge of any elections being held to elect members to a health and safety committee?

A. Not that I’m aware of.  

cross-examination:  mr haigh

Q. Just one issue Mr Wylie, in working under Doug White, how did you find his attitude to safety?

A. Well I personally thought that Doug White had a commitment to safety and I found him very approachable and very willing to listen.

Q. Did you regard him as being dedicated to safety?

A. You could say that, yeah.

Q. Well was that your view or...?

A. Yeah, like I just said you know, I thought Doug had committed view of safety to the mine and yeah he was really easy to approach.

cross-examination:  Ms beaton

Q. Mr Wylie, I just want to show you the first of a series of documents which is DAO.001.02942

WITNESS REFERRED TO DOCUMENT DAO.001.02942

Q. See that there, that’s a copy of I think your deputy’s report for the 18th of November, the nightshift?

A. Yeah it looks like it.
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Q. And I just wanted to check a couple of things with you.  I think you said in your evidence or your written statement that the ventilation at panel 1 face on your last shift was good and we can see the quantity recorded there under the heading ventilation measurement.  Is that 27 cubic metres per second?

A. Yeah, roughly I didn't add in all the little points and dots of the night shift, and I didn't want to add it up.

Q. Can I also get you to check please in terms of the gas readings at panel 1, are those what we can see top right-hand corner under heading three hourly gas test results?

A. Yeah, that was in the intake roadway at the monitor.

Q. So that’s the P1 monitor, that’s the reference there?

A. That's right.

Q. Down a bit lower in the bottom right-hand corner, you've got a 0.5% reading of flammable gas but that refers to heading number A?

A. That’s the A heading the stone drove.  It was basically where McConnell Dowell was working and heading towards the roadheader place.

Q. So that’s one of your outbye areas?

A. Yeah, that's right.

Q. That you're required to check.  Is that right?

A. That's correct.

Q. Can we have a look just briefly at what’s called the face checklist so on the left‑hand side in the middle?

A. That's right.

Q. Those are a number of things that you're required to check during each of your shifts.  Is that right?

A. That's correct.

Q. You'll see out in the outbye category there is a question, “Are explosion barriers in order?” And you’ve circled, “No.”  Were there explosion barriers at Pike River?

A. Not that I was aware of.

Q. If you go up you'll see about fifth item down on the right-hand side under face check list, is a question, “Has gel report been completed?” what’s a gel report?

A. We basically had two types of strata monitoring.  One was the, what we called GELS or electronically measured and we had the tell tales which were, we say mechanically measure devices.  We used to only do the GELS on day shift but we still do the tail tails readings every shift.

Q. So the GELS is the report that you're required to do on a day shift relates to GELS within panel 1, the hydro-panel?

A. That's correct.

Q. So if I can show you this next document, it DAO02540067, just page 1 of it first of, sorry?

WITNESS REFERRED TO DOCUMENT DAO02540067

Q. And you recognise that?  It’s in front of you too, it should be?

A. Yeah, that’s our, looks at our strata TARP.

Q. Strata Control TARP, is that right?

A. Yeah, that's right.

Q. That’s actually not one of yours, it looks like it’s one of Russell Smith’s?

A. Yeah.

Q. And attached to that will be the second page, which we’ll just bring up if we can Ms Basher.  Can you explain to the Commissioners what that document is?

WITNESS REFERRED TO DOCUMENT 

A. That’s where all our Strata monitoring devices were.

Q. So when you're required to do the GEL report, is it actually measuring these particular devices in these locations?

A. Not all of them.  The GEL reports probably the one with five anchors or four anchors or whatever it was, yeah, there's five, so that’d be the GELS where as the total lower is the what they call tell tales, the mechanical strata measuring device.

Q. So you would’ve completed one of these forms for each day shift.  Is that correct?

A. In regards to the GELS, yes.

Q. In terms of production reports as a deputy, can I get you to look at this document, DAO00103301 headed up monitor report card and that’s a document, I think that this is dated 29 October so it’s the night shift of the roof cave-in.  As I understand it the format of this report changed prior to the explosion.  Is that right?

WITNESS REFERRED TO DOCUMENT DAO00103301
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A. Yeah that’s correct we got a larger report which had more space to write anything in and I think it also had the cutting sequence and various other questions, bits and bobs.

Q. That you as the deputy had to complete on the document?

A. That's right.

Q. And what was the purpose of these, was it to assess ongoing production?

A. Yeah, oh it’s a production report so it’s basically time in motion and delays and...

Q. And one more document please is DAO.001.03469

WITNESS REFERRED TO DOCUMENT DAO.001.03469

Q. It’s entitled, “Shift operations report.”

A. That's right.

Q. It has you there, it’s one of your documents I think again dated 29 October nightshift.  It has you in the portion it has, “Underviewer S Wylie acting.”

A. That's right.

Q. So you were acting in that position as underviewer at that time were you?

A. Because there were no underviewers on in the weekends, we took that role in checking all the areas of the mine at that time, so I filled out that report.

Q. So this isn't a report that you would normally fill out as a deputy?

A. No its basically the only one – I'd only fill it out in say weekends or for example Friday night after the eight hour or development the undermanagers had left.

Q. And finally refer you please to DAO.001.02837.

WITNESS REFERRED TO DOCUMENT DAO.001.02837

Q. Which is your statutory report for the night of 29 October, so the roof fall night that you've referred to in evidence.  You see that in front of you there?

A. Yep.

Q. Signed by you at the bottom I take it and by George Mason?

A. That's correct.

Q. Under the portion on the right-hand side where it says, “Flammable gas report if greater than 1.25% found,” the recording that you've written down there, does that say plus five?

A. Yeah, yeah that’s correct at the bleeder road.

Q. Sorry?

A. In the bleeder road.
Q. In the bleeder road.  So this is in panel 1 and this is after the rock fall I take it?

A. Inbye of cross-cut one.

Q. And when you take – inbye of cross-cut one did you say?

A. That's correct.

Q. So when you take that reading what are you taking it with?

A. Just our personally handheld gas detector.

Q. Were there other occasions at Pike where you recorded greater than 5% methane on your personal handheld detector?

A. Oh it would've been in – you know, if a heading was gassed out.

Q. What do you normally do as a deputy when you have a reading that’s in that explosive range?

A. We try and degas it.

Q. In terms of documentation do you need to do anything other than record it in your statutory report do you know?

A. No we just record it in our statutory report.

Q. Just for completeness bottom left-hand column there's a reference there obviously to a concern on that day about a lack of stone dusting in the main fan motor heading?

A. That's correct.

Q. That’s an example I take it of one of the notifications that you've made to management about your concerns?

A. Yes.

cross-examination:  Ms shortall

Q. Just in response to questions from Mr Hampton, you described seeing various TARPs at Spring Creek but no TARPs except as to strata control at Pike, do you recall that?

A. Yes that’s correct, yeah.

Q. And you worked at Spring Creek up until 2009, is that right?

A. That's right.

Q. And you had a year there operating the hydro-monitor, right?

A. Yes that’s correct.

Q. And around three months supervising the hydro-monitoring work at Spring Creek, right?

A. Yes and relieving supervisor, that’s correct.

Q. And in what year if you can recall or years did you see the TARPs at Spring Creek?

A. Well I was talking about the hydro-panel and while I was on the hydro-panel.

Q. Do you recall which year that was sir?

A. It would've been, oh it would have to be 2008 I suppose, that’s when I started in the hydro-panel I think and I left in 2009.

Q. So you didn't work in the hydro-panel at Spring Creek at the time that company started its hydro-monitoring operations in 2005?

A. No in 2005 I started on development.

Q. Why did you leave Spring Creek to come to Pike River in 2009?

A. Well I had my own personal view of that which I don’t think relates to this Commission.
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Q. It had nothing to do with any safety concerns, sir?

A. No.

questions from COMMISSIONER HENRY:  

Q. I have several questions Mr Wylie.  The first one is about toolbox talks.  How did you participate in toolbox talks with your 12 hour shifts?

A. We were given – or when we were given the toolbox, or anything of concern on the toolbox, we basically, I just ran through with the crew and they signed it.

Q. So was that common to have that before each shift?

A. Not before each shift, no.

Q. And with your changeover with your colleagues you said you had a very quick changeover, did you receive any kind of written report about the situation underground before you went down there?

A. Not on the situation underground.  We just got a basically daily what, you know, we were going to do for the day.

Q. If you could just look at paragraph 108 of your written brief, you deal there with the situation when the monitor has been idle for a while and you say that when that happens some methane is displaced out into the roadway, how much methane is displaced?

A. It’s hard to work out the volume, but for example if you didn’t slowly start the monitor up and put it straight onto 100% pressure and started waving the nozzle around, you basically could – it’s hard to work out you know, but you basically could displace volumes of methane that could go into explosive levels, I suppose.

Q. Well, we know from what we’ve been told earlier that the water had been off on the 19th?

A. Right.

Q. What would the procedure be for the crew when the water came back on?

A. Well, when – as far as I know, I hadn’t seen any written procedure on how we were to do it, I just done it on previous experience, but, yeah, as far as I know, you know, you could probably start on prime, and then slowly increase the pressure, just to slowly build up your turbulence in the goaf, which would just slow release the methane in any layered areas.  Basically it’s, for example, it’s like turning your fan on full force instead of slowly winding it up or regulating the force of the fan, basically.

Q. This might be a naïve question, but is it possible when the water is switched on for the monitor to start operating by itself?

A. What the –

Q. Yes.

A. Not that I’ve noticed.  It’s hydraulics which is solenoids.  I’m not too sure on the circuitry of that machine, whether it had the – you might have to ask someone who knows about the computer.  Usually they have protection on where the solenoids are working compared to the inputs of the, what, say your remote control, what’s been put in, but no, I’ve never noticed anything weird in the nozzle has moved by itself.

Q. Right.  And final question, what I couldn't figure out is, I mean, were things improving in relation to hydro-monitor production, or the same or getting worse?

A. Improving in production?  No, not that I’ve – not while I was involved in it, no.

Q. So did the future look fairly bleak in regard to production from your perspective?

A. Well, unless we could work out a way to get the coal coming out, yeah, it looked, wasn’t looking real flash, no.

questions from COMMISSIONER BELL:  

Q. Mr Wylie, I’ve just got a few questions as well.  In paragraph 86 of your statement, you talked about Spring Creek having forcing auxiliary ventilation?

A. Yeah, that's right.

Q. Was that ever discussed at Pike River?

A. I discussed it with Lance.  He was, at that stage of the game, sort of assisting setting up the panel, and we had a few discussions on that.  I think he was quite adamant he wanted forcing ventilation up there just for the fact that, you know, for example we did have a collapse in the goaf would seal of the ventilation, so you know, we’d always have air or oxygen heading into that face area, the dead end heading.
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Q. So that was proposed to management that –

A. I take it, I say he would’ve proposed it.  I think, yeah, there's two main points around that stage.  That was the forcing auxiliary ventilation and the enclosed operator cap that he was, I think he was trying to push for.

Q. Just a few questions about gas monitoring.  What sort of portable gas monitor was in common use at Pike River?

A. There was probably two, I think there was three types, there was, there was a Drager I think XAM2000s were one lot and I think we had some higher ones.  They were, I can't remember the breed of them and then there was the new lot that they got the MXRs, don’t ask me the names of them or what model but yeah, there was –

Q. I'm just interested, do you understand what happens, what did the monitor tell you when the level was in excess of 5%, was there a reading on this screen that you could see or was?

A. I think it was just had, come up, with over range I think.  You know, like yeah, never actually, a good question, it’s been a long time but, I think, just come up as you know continuously beeping and might have a over scale or O something on there, like it wasn’t a big display so, yeah.

Q. And how long did it take the monitor to get back to normal operations after it had been exposed to a large concentration of methane?

A. The gas detector?

Q. Yes?

A. I think you had, they were poisoned by it, yeah, I'm not too sure.  The one I was using at the time in the monitor place I think it was one of these quite large square ones but I think it didn't get poisoned, it just sort of just once the levels reduced it went, just started reading again, I think.

Q. Were you always able to get a gas monitor, a gas detector, when you needed one?

A. I was, yeah, at the time.  

Q. You mention on the shift before the explosion on the 19th that you measured CO make?

A. Well we measured CO in the return if we had any CO.

Q. So you measured CO concentrations, is that what you’re?

A. That's right, in parts per million and we had a chart which we could work out.

Q. Litre per minute?

A. Litres per minute or litre per second or whatever CO make and yeah.

Q. So the actual reading of CO was less than one or?

A. It was zero, well all I got was zero on my on the monitor face.
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questions from the COMMISSION:  

Q. Mr Wylie, we’ve had some evidence a few days ago about a visit to Pike by a team from Spring Creek on the 3rd of November and that team went to specifically have a look at the monitor operation.  Did you happen to be on that day?

A. No, I think I was on my days off.

Q. You’ve been shown a permit to mine on the screen by Ms Beaton and we’ve also been shown other examples of those and also another document, an authority to mine, I’m unclear as to what purpose those documents were put to.  Were you shown those or given those as a matter of course as a deputy on the monitor?

A. Well, that’s – I honestly can't remember.  I could’ve received one, but like I’m saying, my memory’s a bit, not all there in that department.  Yeah, I just can’t recall being shown one or seeing one.  I could possibly have, but it’s been a long time.

Q. Just as a matter of routine, how did you get instructions either in writing or orally concerning operational issues?

A. Basically would, say, for example if I’d start in the morning, I’d go in there and George got out specific notes that he’d want us to complete or do, or verbally.

Q. That’s George Mason in his office that you referred to?

A. That's correct.

Q. So, beyond that, you don’t recall documents that you got as a matter of course?

A. Not specifically, no.  I never – it’s basically just our production report.  Our stat reports were in a book underground and any work plan notes.  I could possibly have received a permit to mine, I just don’t recall specifically remembering it.

Q. A work plan, did you say?

A. It was anything, for example, if we were to shut down at 2 o'clock and go down the south and clean the monitor header tank, or something like that, you know, it’s just any variation to what we’d normally be doing.  If we were just cutting, then he’d just say do cutting as normal, you know.

Q. So what, is this the same document that you’re referring to from George Mason?  Is that a work plan that he’s –

A. Yeah, basically, yeah, written usually.

Q. While you were on the monitor, you’re doing this 12 hour shift?

A. That's right.

Q. Is that the only crew that’s doing a 12 hour shift?

A. Yeah, it’s the hydro-monitor place.
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Q. Did you work 12 hour shifts in an underground situation before this?

A. Yes I have.

Q. Where?

A. I was on a 12 hour roster at Spring Creek.  I think one part there I was on a 12 hour roster in a goldmine I think in Aussie.

Q. So they’re quite common are they in mining?

A. Well they are quite common in mining, there’s a lot of 12 hour shift mines out there.  Well it’s basically time you do for example five days on you get five days off after that stretch.

Q. And how do you find the 12 hour shift?

A. Oh it’s great especially living so far away from town, you go there, do your hours five days and you get five days off, you can actually do something, time off but that’s my personal opinion.

questions arising - nil

witness excused

cOMMISSION  adjourns:
4.33 PM
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